
Aleksandar Kojic 

From: 
Sent: 

Michael Killeavy 
December 13,2010 5:14PM 

To:· 
Cc: 

Susari Kennedy;. 'RSebastiano@osler.com'; 'ESmith@osler.com' 
Deborah Langelaan 
Fw: Transtanac:la ~ MPS Letter Agreement #2. 
6519'Letter Agreement-Signed. pdf 

Subject: 
Attachments: 

Attached please find the second TCE-MPS letter agreement. 

Tomorrow, if the stars align as we predict, we will have the s. 25.13 designation letter signed for the redacted 
Equipment Supply Agreement between TCE a~d MPS 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.coml 
Sent: Monday, December 13, 2010 05:08 PM 
To: Michael Killeavy 
Cc: Terri Steeves <terri steeves@transcanada.com>; Terry Bennett <terrv bennett@transcanada.com> 
Subject: TransCanada - MPS Letter Agreement #2 

Michael, 

Further to our meeting on Friday, please find a copy of the second letter agreement between TransCanada and MPS 
Canada. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 

TransCanada 
Royal Bank Plaza 
200 Bay 5 treet 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

We have moved! Please note the new address above 
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This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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November 19, 2010 

MPS Canada, Inc. 
Royal Bank Plaza, South Tower 

. 200 Bay Street, Suite 3220 
Toronto, ON Canada M5J 2JI 

Attention: Shinichi Ueki 

TransCanada 
In business to deliver 

Subject: Equipment Supply Contract #6519 dated July 7, 2009 between TransCanada 
Energy Ltd. and MPS Canada; Inc. (the "Contract") and the Letter Agreement 
dated October 29, 2010 (the "Original Letter Agreement") 

Dear Mr. Ueki, 

Tbjs letter (this "Letter Agreement") is intended to set forth certain agreements, rinderstandings 
and commitments between TransCanada Energy Ltd. ("Purchaser") and MPS Canada; Inc. (the 
"Supplier") regarding the Contract and the Original Letter Agreement. 

1. Background. Purchaser has been infurmed by tlie Ontario Power Authority (the "OPA") 
that the Project will not proceed forward based on the current site location designated in the 
Contract. OP A has requested Purchaser's cooperation to seek a viable alternative site or multiple 
sites in order to avoid, at this time, paying cancellation fees and costs, including Supplier's 
Termination Payment. Attachment I contains a revised list of the potential alternative projects 
and potential configurations that TransCanada is pursuing with OP A. In the Original Letter 
Agreement, Purchaser suspended Supplier's Work effectiv.e October 29, 2010 until November 
30, 2010. As .the OPA has indicated its interest in one or more of the potential alternative 
projects and configurations, the Supplier and Purchaser hereby agree to continue to suspend 
Supplier's Work ·until December 31, 2010. As a result of such suspension, the Scheduled 
Delivery Dates will be redefined and any amounts determined in accordance with Article 14 will 
bepaid .. 

2. Commitment. : The Parties agree to amend the amount of the termination . payment 
included in the Cancellation Schedule in Appendix VI, "Payment and Cancellation Schedule" for 
the date that corresponds to "Month 16" or December 2010 from "60%" to "55%." The Parties 
agree to cooperate with each other and use all reasonable good faith efforts to identifY a viable 
alternative project(s). The Parties shall provide updated information to each other regarding the 
progress of selecting an illternative project(s) and meet as may be required to further discuss the 
ongoing status of an alternative project(s); Supplier agrees to provide information to Purchaser 
to suppoJ;t its. efforts. to identifY an alternative project(s) with the configuration as listed in 
Attachment i. Upon identifYing an alternative project(s) and site(s), the Parties shall meet on a 
reg!!].ar basis to identifY and agree upon the changes to the Contract based upon the alternative 
project(s), including without limitation changes to the equipment delivery schedules and 



CONFIDENTIAL Letter Agreement 
betwee~z Tran.sCanada Energy Ltd.. 

and MPS Canada, Inc. 

performance guarantees based upon the configuration of the alternative project(s ). Furthermore, 
the Parties acknowledge that the agreement to work exclusively and to cooperate for furnishing 
the heat recovery steam generators and steam turbine generators, if such equipment is required by 
such alternative project(s) set out in the Original Letter Agreement continues to be in effect. The 
.Parties acknpwledge that such obligations shall terminate if the Contract is terminated. 

3. No Ternrination.by Supplier. For greater clarity, Supplier acknowledges that it has agreed 
to the suspension contemplated in the Original Letter Agreement and contjnued in this Letter 
Agreement and to extend the Delivery Dates by more than twelve (12) months. Supplier 
therefore is not entitled to the right set out in Article 15.1(d) of the Contract only as such right 
relates to the suspension in the Original Letter Agreement and this Letter Agreement. 

4. Defmed Terms. Capitalized terms used but not defined herein shall have the meaning 
given them in the Contract. 

5. Other.Terms and Conditions. Except as expressly set forth herein, this Letter Agreement 
shall not by implication or otherwise limit, impair, constitUte a waiver of, or othenyise affect the 
rights and remedies of either party to the Contract, nor alter, modifY, amend or in any way affect 
any of the terms, conditions, obligations, covenants or agreements contained in the Contract, all 
of which shall continue and remain in full force and effect. 

6. Governing Law. This Letter Agreement shall be, for all purposes, governed by and 
construed in accordance with the laws of the Province of Ontario, excluding its rules governing 
conflicts of!aw. 

7. Entire Agreement. This Letter Agreement represents the entire agreement and 
understanding of the Parties with respect to the. amendment and modification of the Contract or 
Original Letter Agreement on the subject hereof, and supersedes all prior or contemporaneous 
discussions, understandings and agreements between the Parties with respect thereto. 

8. Amendments in Writing. No change, amendment or modification of this Letter 
Agreement shall be valid or binding upon the Parties unless such change, amendment or· 
modification shall be in writing and duly executed by both Parties. 

9. Countemarts; Signatures. This Letter Agreement may be executed in any number of 
counterparts, each of which shall be deemed· an original, but all of which together shall constitute 
one instrument. Any signature page of any such counterpart, or any electronic facsimile thereof, 
may be attached or appended to any other counterpart to complete a fully executed counterpart of 
this Letter Agreement. Any electronic facsimile transmission of any signature of a Party sruill be 
deemed an original and shall bind such Party. 

10. Confidentiality .. The l;'arties agree that neither Party shall disclose the contents ·of this 
Letter 'Agreement to any third party without the prior written consent of the other Party; provided 
that Purchaser i:nay disclose the contents of this Letter Agreement to the OP A. 
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. CONFIDENTIAL Letter Agreement 
between TransCanq.da Energy Ltd.. 

and MPS Canada, Inc. 

· . If the foregoing accurately reflects the understanding and agreements of Supplier and Purchaser 
with respect to the subject matter hereof, please indicate your assent by having a duly authorized 
representative of Supplier countersign below and return one duplicate original ofthis Letter 
Agreement to Purchaser. 

TransCanada Energy Ltd. 

By:~· 
Name: Terry Bermett 

Title: Vice President 

By. ~c. 
Name: J Cashin 

Title: Assistant Corporate Secretary 

Accepted this 19th dayofNovember, 2010. 

MPS Canada, In 

By.~.--~==~--------

Name: Shinichi Ueki 

Title: President 
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CONFIDENTIAL 

Options Configuration 

S/C (Fast Start) 2on1 C/C 
C/C (no Fast (with Duct 

Start} Firing} 

2on1 C/C 
cc (with Duct 

Firing} 

S/C (Fast Start) 2xS/C 

GT 

GAC 
Fast 

GAC 

GAC 
Fast 

Attachment 1 
Revised Project Options 

Output(MW) COD 

475MW 
S/C May/Jun-

·900MW 
2015 

C/C Jun-2017 

900MW May/Jun -2015 

475MW May/Jun -2015 

*Note: All information provided herein is preliminary and subject to change. 

GT Delivery 

Jan-14 

Jun-13 

Jan-14 

Emission 
s 

15ppm 

SCR 

15pjlm 

Letter Agreemem 
between TransCanada Energy Ltd •• 

and MPS Ca'IUJda: Inc. 

~temarks 

GAC Fast information is required 
within 20days. 

CC Fast is not required. 

Original Specification 

·---------------------------·~---



Aleksandar Kojic 

From: 
Sent: 

Michael Killeavy 
December 13, 2010 8:32PM 

To: 
Cc: 

'RSebastiano@osler.com'; Susan Kennedy; 'ESmith@osler.com' 
Deborah Langelaan; 'Pivanoff@osler.com' · 

Subject: Re: TransCanada- MPS Letter Agreement #2 

I know. I am really hoping we can get TCE the s. 25.13letter tomorrow so that we can dig into the master agreement. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Monday, December 13, 2010 08:22 PM 
To: Michael Killeavy; Susan Kennedy; Smith, Elliot <ESmith@osler.com> 
Cc: Deborah Langelaan; Ivanoff, Paul <Pivanoff@osler.com> 
Subject: RE: TransCanada - MPS Letter Agreement #2 

Interestingly, this amending letter agreement has a new clause which was not in the Oct 29 Original Letter 
Agreement. Section 3 -No termination by Supplier states that "Supplier acknowledges that it has agreed ... to 
extend the Delivery Dates by more than twelve (12) months. Supplier therefore is not entitled to the right set 
out in Article 15.1(d) of the contract only as such right relates to the suspension in the Original Letter 
Agreement and this Letter Agreement." Without seeing what right is contained in Article 15.1 (d) of the 
Contract, one can only speculate as to what this clause means. 

From: Michael Killeavy [mailto:Michaei.Killeaw@powerauthoritv.on.ca] 
Sent: Monday, December 13, 2010 5:14PM 
To: Susan Kennedy; Sebastiana, Rocco; Smith, Elliot 
Cc: Deborah Langelaan 
Subject: Fw: TransCanada - MPS Letter Agreement #2 

Attached please find the second TCE-MPS letter agreement. 

Tomorrow, if the stars align as we predict, we will have the s. 25.13 designation letter signed for the redacted 

Equipment Supply Agreement between TCE and MPS 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
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Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1 T1 
416-969-6288 (office) 

416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Monday, December 13, 2010 05:08 PM 
To: Michael Killeavy 
Cc: Terri Steeves <terri steeves@transcanada.com>; Terry Bennett <terrv bennett@transcanada.com> 
Subject: TransCanada - MPS Letter Agreement #2 

Michael, 

Further to our meeting on Friday, please find a copy of the second letter agreement between TransCanada and 
MPS Canada. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay 5 treet 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.Z056 
Cell:416.559.1664 

We have moved! Please note the new address above 

This electronic message and any attached documents are intended only for the named addressee(s). This 
co=unication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without · 
authorization. If you have received this message in error, please notify the sender i=ediately and 
delete the original message. Thank you. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain 
information that is privileged, confidential and/or exempt from disclosure under applicable Jaw. If you are not the intended 
recipient(s), any dissemination, distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If 
you have received this message in error, or are not the named recipient(s), please notify the sender immediately and delete this e­
mail message. 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 
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Le contenu du present courriel est privih~gie, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
de le divulguer sans autorisation. 

*****"*************************~******************************** 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 

December 14, 2010 1:08PM 
'RSebastiano@osler.com'; Susan Kennedy 
'ESmith@osler.com' 

Subject: Re: TransCanada- Description for OPA for Electricity Act Designation as Confidential 

I'm sure there will be someone acting in Colin's role while he's absent. 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tuesday, December 14, 2010 01:06PM 
To: Michael Killeavy; Susan Kennedy 
Cc: Smith, Elliot <ESmith@osler.com> 
Subject: Re: TransCanada - Description for OPA for Electricity Act Designation as Confidential 

At some point, we'll need to see a copy of the Ford land documents as it represents a significant cost. 

Also, regarding the MPS documents, TCE told us that they have entered into several agreements with MPS, including the 
LTSA (Long Term Services Agreement under which TCE said they prepaid $3.5 million in spare parts) and the 
performance guarantees. There is also the US dollar hedge for the MPS ESAwhich TCE claims to have paid $13 million or 
so. We may need to see these at some point also. 

For purposes of the short letter of intent for TCE's treasury that we discussed last week, I don't think we need to see 
these additional documents, but for the more detailed MOU or an "implementation agreement" (in the form of 
something like we did for PEe), we may need to see some of these other documents. Hard to say right now because 
presumably, it will be TCE driving the amount of detail that they need to have in this other MOU. 

If Colin is away the first two weeks of January, would JoAnne or another VP be authorized to sign similar designations if 

need be in early January? 

Thanks, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, December 14, 2010 12:47 PM 
To: Susan Kennedy <Susan.Kennedy@powerauthority.on.ca> 
Cc: Sebastiane, Rocco 
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Subject: Re: TransCanada - Description for OPA for Electricity Act Designation as Confidential 

I think we're good until then. Rocco, are you aware of anything else? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----·-----··----------------
From: Susan Kennedy 
Sent: Tuesday, December 14, 2010 12:46 PM 
To: Michael Killeavy 
Cc: 'RSebastiano@osler.com' <RSebastiano@osler.com> 
Subject: RE: TransCanada - Description for OPA for Electricity Act Designation as Confidential 

Are we expecting anything else, I'd like to not have to repeatedly bug Colin over the next few days/weeks (also note he is 
away first two weeks of January)? 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: Michael Killeavy 
Sent: December 14, 2010 12:34 PM 
To: Susan Kennedy 
Cc: 'RSebastiano@osler.com' 
Subject: Re: Transcanada - Description for OPA for Electricity Act Designation as Confidential 

No worries. This looks fine to me. Thank you. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 {fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Susan Kennedy 
Sent: Tuesday, December 14, 2010 12:32 PM 
To: Michael Killeavy 

2 



Cc: 'RSebastiano@osler.com' <RSebastiano@osler.com> 
Subject: RE: TransCanada - Description for OPA for Electricity Act Designation as Confidential 

Yeah, sorry- didn't get through all of yesterday's emails or I would have had Colin sign both up today. Draft attached. 

Susan H. Kennedy 
Director, Corporate!Commercial Law Group 

From: Michael Killeavy 
Sent: December 14, 2010 12:29 PM 
To: Susan Kennedy 
Cc: 'RSebastiano@osler.com' 
Subject: Fw: TransCanada - Description for OPA for Electricity Act Designation as Confidential 

I think I sent this to you yesterday. Could we please get another letter from Colin designating this material under s. 
25.13, too? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Monday, December 13, 2010 10:57 AM 
To: Michael Killeavy 
Cc: John Cashin <john_cashin@transcanada.com>; Terry Bennett <terry_bennett@transcanada.com>; Terri Steeves 
<terri_steeves@transcanada.com>; David Lever <DLEVER@MCCARTHY.CA> 
Subject: TransCanada - Description for OPA for Electricity Act Designation as Confidential 

Dear Michael, 

On Friday I committed to getting you a description of our financial model for designation under the electricity act as 
confidential 

I think we can describe what we are planning to send to the OPA later this week as the TransCanada Base Oakville 
Generation Station Unlevered Economics in the form of a Microsoft Excel spreadsheet named "Base Oakville Generation 
Station Unlevered Economics_OPA.xls". We will also be including the project economic assumptions and a declaration 
regarding the purpose and intended use of the spreadsheet in a word document. I am not certain these need to be 
covered as well. 

Please let me know if this is sufficient for the purpose. 

Thank you for meeting with us Friday. I look forward to catching up with you later today. 

Best Regards, 

John Mikkelsen, P.Eng. 
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Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 
We have moved! Please note the new address above 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This e-mail message and any files transmitted with it are intended only for the named reciplent(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

-********"********"**********-**"*******-*****"-*""""" 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privili§gi9, confidentiel et 
Soumis fl. des droits d'auteur. 11 est interdit de l'utiliser OU 

de le divulguer sans autorisation. 

--""*""-"""**""*""""*"""-"""""""""*--*"*"**""-"""*""**""""* 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 14, 2010 4:25 PM 
'RSebastiano@osler.com' 

Cc: 
Subject: 

Susan Kennedy; Deborah Langelaan; 'ESmith@osler.com' 
Re: TCE Letter of Intent 

I expressly asked David and he said he would do it. I'll follow up. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiano, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tuesday, December 14, 2010 04:18PM 
To: Michael Killeavy 
Cc: Susan Kennedy; Deborah Langelaan; Smith, Elliot <ESmith@osler.com> 
Subject: TCE Letter of Intent 

Michael, 

Just wauted to clarify whether TCE/McCarthys is revising the draft LOI that we discussed on Friday or it TCE 
waiting for us to send them over a revised draft. I went back to check my notes aud I wasn't sure who was 
going to revise the document as agreed. Did you waut to follow-up with Johu Mikkelson? 

Thanks, Rocco 

OSLER 
Rocco Sebastiane 
Partner 

416.862.5859 DIRECT 
416.862.6666 FACSIMILE 
rsebastiano@osler.com 

Osier, Hoskin & Harcourt LLP 
Box 50, 1 First Canadian Place 
Toronto, Ontario, Canada MSX 188 

asler.com 
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This e~mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privil8gi8, confldentiel et 
SOUmiS fi des droits d'auteur. [[ est interdit de !'Utiliser OU 
de le divulguer sans autorisation. 

*"'**************"'******************************************"'******** 
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Aleksandar Kojic 

From: Michael Killeavy . 
Sent: 
To: 
Subject: 

December 14, 2010 6:26PM 
Sebastiane, Rocco; Smith, Elliot 
RE: TCE Letter of Intent 

Great. Thanks 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tue 12/14/2010 6:25 PM 
To: Smith, Elliot; Michael Killeavy 
Subject: Re: TCE Letter of Intent 

Spoke to Lever. They are finalizing the cover letter from MPS and expect to send over the 
agreement tomorrow morning. 

From: Smith, Elliot 
Sent: Tuesday, December 14, 2010 05:45 PM 
To: Michael Killeavy <Michael.Killeavy@powerauthority.on.ca> 
Cc: Sebastiana, Rocco 
Subject: RE: TCE Letter of Intent 

Michael, 

Further to your voice message, I have not received the equipment supply contract from TCE. 
I've copied Rocco so he can advise if he's seen anything as yet. 

Elliot 

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, December 14, 2010 4:25 PM 
To: Sebastiana, Rocco 
Cc: Susan Kennedy; Deborah Langelaan; Smith, Elliot 
Subject: Re: TCE Letter of Intent 
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I expressly asked David and he said he would do it. I'll follow up. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiano, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tuesday, December 14, 2010 04:18 PM 
To: Michael Killeavy 
Cc: Susan Kennedy; Deborah Langelaan; Smith, Elliot <ESmith@osler.com> 
Subject: TCE Letter of Intent 

Michael, 

Just wanted to clarify whether TCE/McCarthys is revising the draft LOI that we discussed on 
Friday or it TCE waiting for us to send them over a revised draft. I went back to check my 
notes and I wasn't sure who was going to revise the document as agreed. Did you want to 
follow-up with John Mikkelson? 

Thanks, Rocco 

http://www.osler.com/img/email logo.gif <http://www.osler.com/img/email logo.gif> 

Rocco Sebastiano 
Partner 

416.862.5859 

DIRECT 

416.862.6666 

FACSIMILE 
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rsebastiano@osler.com 

Osler, Hoskin & Harcourt LLP 
Box 50, 1 First Canadian Place 
Toronto, Ontario, Canada MSX 1B8 

http://www.osler.com/img/email website.gif <http://www.osler.com/> 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 

This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s),·any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. If you have received this message in error, or are not the named 
recipient(s), please notify the sender immediately and delete this e-mail message. 
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Aleksandar Kojic 

Michael Killeavy From:. 
Sent: 
To: 

December 14,2010 6:26. PM 
Sebastiana, Rocco; Smith, Elliot 

Subject: 
Attachments: 

FW: OPA~ TCE- Revised MOU- December 14 2010 
MOU _-_ TransCanada_ OPA December 14 201 0. DOC 

FYI ... 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority · 
12e Adelaide St. West, Suite 16ee 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6B71 (fax) 
416-52B-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: John Mikkelsen [mail to :john mikkelsen@transcanada. com] 
Sent: Tue 12/14/2e1e 6:18 PM 
To: Michael Killeavy 
Cc: Terry Bennett; John Cashin; Terri Steeves; Chris Breen 
Subject: OPA- TCE - Revised MOU - December 14 2e1e 

Michael, 

Further to our conversation this evening, attached please find a revised MOU based on the 
discussions from last Friday. As discussed today we have left the language as written with 
respect to the recovery of costs in the "NRR" however it may be advantageous to consider 
distributing the costs over other more appropriate parameters once we determine what those 
costs are. 

Also the MOU is silent on project development costs associated with a Potential Project. As 
discussed on Friday we would expect that these costs would be recoverable under the new 
agreement for the Potential Project to be developed early in the New Year. 

Looking forward to further discussing this agreement with you on Friday. 

Best regards, 

1 



John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2Jl 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

We have moved! Please note the new address above 

This electronic message and any attached documents are intended only for the named 
addressee(s). This communication from TransCanada may contain information that is privileged, 
confidential or otherwise protected from disclosure and it must not be disclosed, copied, 
forwarded or distributed without authorization. If you have received this message in error, 
please notify the sender immediately and delete the original message. Thank you. 
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Ontario Power Authority 
Suite 1600 
120 Adelaide Street West 
Toronto, ON M5H 1T1 

Attention: • 

Dear Sirs: 

Draft: December •. 2010 

[fCE Letterhead] 

[WITH PREJUDICE] 

Re: Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project · 

This letter ("MOU") sets forth the understanding between TransCanada Energy Ltd. ("TCE") and 
the Ontario Power Authority ("OPA") regarding the potential development of a simple cycle 
natural gas-fired power generation project in the Kitchener-Waterloo-Cambridge area having an 
approximate [season 3 degraded] capacity of 450MW (the "Potential Project") and entering 
into a peaking generation agreement with respect thereto. 

1. Background. TCE was notified by the OPA that it was the selected proponent under 
the Southwest GTA Request for Proposals procurement process on September 30, 
2009. TCE executed the Southwest GTA Clean Energy Supply (CES) Contract (the 
'Contract") with the OPA on October 9, 2009. 

TCE entered into contracts and expended funds to develop the Facility (as defined in the 
Contract). 

On October 7, 2010, TCE received a letter from Colin Andersen of the OPA Re: 
Southwest GTA Clean Energy Supply Contract between TransCanada Energy Ltd. and 
the OPA dated October 9, 2009 (the "October 7 Letter"). 

In accordance with the October 7 Letter, TCE and the OPA have been working 
cooperatively to identify other generation projects that meet Ontario's electricity system 
needs including those needs identified subsequently in Ontario's Long Term Energy 
Plan and the IESO's 18-Month Outlook Update (December 3, 201 0). TCE and the OPA 
have identified a site in Cambridge, Ontario as a potential location for the Potential 
Project. It is anticipated that the Potential Project will use the gas turbines sourced 
under an equipment supply agreement originally entered into by TCE and MPS Canada, 
Inc. with respect to the Facility. 

2. Good Faith Negotiations. The OPA and TCE agree to work together in good faith to 
negotiate the definitive form of an agreement (the "Definitive Agreement") in respect of 
the Potential Project, or an alternative project agreed to by the OPA and TCE. The 
Definitive Agreement shall be based on the form of the Northern York Region Peaking 
Generation Contract except that the "NRR" thereunder shall include all gas delivery and 
management services costs, which agreement shall be satisfactory to TCE and the OPA 
in their sole discretion. The "NRR" under the Definitive Agreement shall also include an 



-2-

amount to account for all costs reasonably incurred by TCE with respect to the Facility 
as well as TCE's anticipated financial value of the Contract. The target date for 
execution of the Definitive Agreement shall be June 30, 2011. · 

3. Legal Effect. The parties hereto acknowledge that sections 2, 3 and 4 of this MOU 
constitute a legally binding agreement regarding the matters contemplated herein. Each 
party hereby represents and warrants to the other that such party has full power and 
authority to execute and deliver this MOU, and that the execution and delivery of this 
MOU by such party has been authorized by all requisite corporate action on the part of 
such party. The remaining provisions of this MOU do not create any legally binding 
obligations. 

4. General. 

(a) This MOU and its application and interpretation will be governed exclusively by 
the laws of the Province of Ontario and the federal laws of Canada applicable 
therein regardless of the laws that might otherwise govern under applicable 
conflict of law principles. 

(b) The parties' relationship to each other under this MOU is that of independent 
contractors. Nothing contained in this MOU is intended to place the parties in the 
relationship of partners, joint venturers, principal-agent, or employer-employee, 
and neither party shall have any right to obligate or bind the other party in any 
manner whatsoever. 

(c) This MOU may be executed simultaneously in two or more counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one 
and the same instrument. Delivery of executed counterparts hereof may be 
made electronically. 

(d) The parties acknowledge that this MOU is confidential, in accordance with the 
terms of the Confidentiality Agreement between the parties dated as of October 
8, 2010. 

(e) Neither party will assign this agreement without the prior written consent of the 
other party. 

If the foregoing correctly sets forth our mutual understanding and intentions, please sign the 
enclosed counterpart originals of this MOU and return one of the counterparts to the attention of 
the undersigned on or before December •. 2010. Provided that this letter is executed by the 
OPA by such date, this MOU shall become effective as of such date of acceptance otherwise it 
will be null and void. 

Yours very truly, 

TRANSCANADA ENERGY L TO. 



Per: 

Per: 

Name: • 
Title: • 

Name: • 
Title: • 

-3-

ACCEPTED AND AGREED to this ___ day of •, 2010. 

ONTARIO POWER AUTHORITY 

Per: 

Per: 

Name: • 
Title: • 

Name: • 
Title: • 





Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 14, 2010 7:48PM 
Susan Kennedy 

Subject: 
Attachments: 

FW: OPA- TCE- Revised MOU- December 14 2010 
MOU_-_TransCanada_OPA December 14 2010.DOC 

Importance: High. 

Susan, 

Here is the TCE revised MOU, which is based on our meeting last Friday. I have also just 
sent a copy to Rocco and Elliot. I think it accurately reflects our discussions. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Tue 12/14/2010 6:18 PM 
To: Michael Killeavy 
Cc: Terry Bennett; John Cashin; Terri Steeves; Chris Breen 
Subject: OPA- TCE - Revised MOU - December 14 2010 

Michael, 

Further to our conversation this evening, attached please find a revised MOU based on the 
discussions from last Friday. As discussed today we have left the language as written with 
respect to the recovery of costs in the "NRR" however it may be advantageous to consider 
distributing the costs over other more appropriate parameters once we determine what those 
costs are. 

Also the MOU is silent on project development costs associated with a Potential Project. As 
discussed on Friday we would expect that these costs would be recoverable under the new 
agreement for the Potential Project to be developed early in the New Year. 
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Looking forward to further discussing this agreement with you on Friday. 

Best regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

Trans Canada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

We have moved! Please note the new address above 

This electronic message and any attached documents are intended only for the named 
addressee(s). This communication from TransCanada may contain information that is privileged, 
confidential or otherwise protected from disclosure and it must not be disclosed, copied, 
forwarded or distributed without authorization. If you have received this message in error, 
please notify the sender immediately and delete the original message. Thank you. 
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Ontario Power Authority 
Suite 1600 
120 Adelaide Street West 
Toronto, ON M5H 1T1 

Attention: • 

Dear Sirs: 

Draft: December •. 2010 

[fCE Letterhead] 

[WITH PREJUDICE] 

Re: Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

This letter ("MOU") sets forth the understanding between TransCanada Energy Ltd. ("TCE") and 
the Ontario Power Authority ("CPA") regarding the potential development of a simple cycle 
natural gas-fired power generation project in the Kitchener-Waterloo-Cambridge area having an 
approximate [season 3 degraded] capacity of 450MW (the "Potential Project") and entering 
into a peaking generation agreement with respect thereto. 

1. Background. TCE was notified by the OPA that it was the selected proponent under 
the Southwest GTA Request for Proposals procurement process on September 30, 
2009. TCE executed the Southwest GTA Clean Energy Supply (CES) Contract (the 
'Contract") with the OPA on October 9, 2009. 

TCE entered into contracts and expended funds to develop the Facility (as defined in the 
Contract). 

On October 7, 2010, TCE received a letter from Colin Andersen of the OPA Re: 
Southwest GTA Clean Energy Supply Contract between TransCanada Energy Ltd. and 
the OPA dated October 9, 2009 (the "October 7 Letter''). 

In accordance with the October 7 Letter, TCE and the OPA have been working 
cooperatively to identify other generation projects that meet Ontario's electricity system 
needs including those needs identified subsequently in Ontario's Long Term Energy 
Plan and the IESO's 18-Month Outlook Update (December 3, 2010). TCE and the CPA 
have identified a site in Cambridge, Ontario as a potential location for the Potential 
Project. It is anticipated that the Potential Project will use the gas turbines sourced 
under an equipment supply agreement originally entered into by TCE and MPS Canada, 
Inc. with respect to the Facility. 

2. Good Faith Negotiations. The OPA and TCE agree to work together in good faith to 
negotiate the definitive form of an agreement (the "Definitive Agreement") in respect of 
the Potential Project, or an alternative project agreed to by the OPA and TCE. The 
Definitive Agreement shall be based on the form of the Northern York Region Peaking 
Generation Contract except that the "NRR" thereunder shall include all gas delivery and 
management services costs, which agreement shall be satisfactory to TCE and the OPA 
in their sole discretion. The "NRR" under the Definitive Agreement shall also include an 
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amount to account for all costs reasonably incurred by TCE with respect to the Facility 
as well as TCE's anticipated financial value of the Contract. The target date for 
execution of the Definitive Agreement shall be June 30, 2011. 

3. Legal Effect. The parties hereto acknowledge that sections 2, 3 and 4 of this MOU 
constitute a legally binding agreement regarding the matters contemplated herein. Each 
party hereby represents and warrants to the other that such party has full power and 
authority to execute and deliver this MOU, and that the execution and delivery of this 
MOU by such party has been authorized by all requisite corporate action on the part of 
such party. The remaining provisions of this MOU do not create any legally binding 
obligations. 

4. General. 

(a) This MOU and its application and interpretation will be governed exclusively by 
the laws of the Province of Ontario and the federal laws of Canada applicable 
therein regardless of the laws that might otherwise govern under applicable 
conflict of law principles. 

(b) The parties' relationship to each other under this MOU is that of independent 
contractors. Nothing contained in this MOU is intended to place the parties in the 
relationship of partners, joint venturers, principal-agent, or employer-employee, 
and neither party shall have any right to obligate or bind the other party in any 
manner whatsoever. 

(c) This MOU may be executed simultaneously in two or more counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one 
and the same instrument. Delivery of executed counterparts hereof may be 
made electronically. 

(d) The parties acknowledge that this MOU is confidential, in accordance with the 
terms of the Confidentiality Agreement between the parties dated as of October 
8, 2010. 

(e) Neither party will assign this agreement without the prior written consent of the 
other party. 

If the foregoing correctly sets forth our mutual understanding and intentions, please sign the 
enclosed counterpart originals of this MOU and return one of the counterparts to the attention of 
the undersigned on or before December • • .201 0. Provided that this letter is executed by the 
OPA by such date, this MOU shall become effective as of such date of acceptance otherwise it 
will be null and void. 

Yours very truly, 

TRANSCANADA ENERGY LTD. 



Per: 

Per: 

Name: • 
Title: • 

·Name: • 
Title: • 

-3-

ACCEPTED AND AGREED to this ___ day of •, 2010. 

ONTARIO POWER AUTHORITY 

Per: 

Per: 

Name: • 
Title: • 

Name: • 
Title: • 
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Aleksandar Kojic 

From: Michael Killea\1}' 
Sent: 
To: 

December. 15, 201 0 12:27 PM­
'Sebasiiano, Rocco'; Susan Kenneoy 

Cc: 
Subject: 

Deborah Langelaan; 'Smith: Elliot'; 'Ivanoff, Paul' 
RE: OPA- TCE Revised MOU 

Rocco, 

I agree with you on point #1, i.e., the MOU should be without prejudice. I think you explained clearly the distinction 
between binding effect of the memorandum and its status as a "with prejudice" document in the context of the overall 
dispute between the parties. I defer to Susan on this, though. 

As for point #2, PSP has confirmed that we are talking about "season 3 degraded" capacity for the plant, so I'm fine with 
the change proposed. We might wish to clarify that season three means the summer (I don't see it defined anywhere in 
the MOU). 

John Mikkelsen raised the NRR issue with me last night, and I said what you said- if a cost isn't recovered in NRR then 
it's in the O&M charge or start-up charge. I don't understand what he's referring to, again, because I don't have the 
model to which he has access. I simply stated that we'd need to know more before we could land on a position either 
way. I think that's a safe answer. 

My take is that he's just stating an expectation about project development costs, which he may well have. I think we 
were clear last week that we need a very detailed budget, along the lines of what was provided for PEC, to review 
before we could agree to any reimbursement. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1Tl 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 15, 2010 11:35 AM 
To: Michael Killeavy; Susan Kennedy 
Cc: Deborah Langelaan; Smith, Elliot; Ivanoff, Paul 
Subject: OPA - TCE Revised MOU 

Please find enclosed a blackline for your records of the revised MOU that TCE sent us last night to the version that we 
sent them last Friday. 

There are two points which remain to be resolved: 

1 



1. TCE has re-inserted the words "With Prejudice' in square brackets at the top of the MOU after we expressly told 
them that it was not acceptable to us for the reasons we explained to them during our meeting on Friday. I don't 
think that our position on this should be negotiable. 

2. The words "season 3 degraded" has been re-inserted in square brackets. Based on the response we received 
from Amir over the weekend, it would appear that the OPA is ok with those words being re-inserted into the MOU. 

John Mikkelson raised two other points in his cover email to the revised MOU which I would like to comment on. 

First of all, he says "it may be advantageous to consider distributing the costs over other more appropriate parameters 
once we determine what those costs are." Under any CES style contract, the only payment made by the OPA to a 
Supplier is a CSP. Under the Peaking generation Contract for YEC, there is also a Monthly GD&M Payment but we have 
said that the form of peaking generation contract which the OPA intends to use on the Potential Project will require all 
GD&M Costs to be included in the NRR. The only other place to effectively bury costs is to increase the Stat-Up 
Maintenance Cost and the O&M Costs, the effect of which would be to lower Imputed Net Revenue by decreasing the 
number of Imputed Production Intervals. However, this would be counter to the arguments raised by TCE's Chris Martin 
when we were discussing the issue of GCG's under the GTA West and PEG CES Contracts. Chris' argument is that we 
should be trying to better align the CES contract parameters relating to Imputed Production to actual market conditions so 
as to help reduce the mismatch between INR and ANR. In conclusion, I don't know what John is getting at with this 
comment, but it does raise some concerns. 

Secondly, he raised the point about recovery of project development costs associated with a Potential Project. As you 
will have noticed in the Implementation Agreement that we executed for the negotiation of the CES contract for PEG, we 
received a fairly detailed budget for costs that PEG needed to incur to maintain the schedule during the negotiations. 
Again, this was driven by the OPA's need to get that facility built under a tight schedule. If TCE is not prepared to agree 
to a more aggressive time schedule than a COD of December 2014 then we need to question what costs actually need to 
be incurred during the negotiations, other than those which will help firm up the NRR. 

Regards, Rocco 

********"*********"*"'******"********************-"**************** 

This e-mail message· is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi18giE~. confidential et 
soumis a des droits d'auteur. 11 est interdit de l'utiliser ou 
dele divulguer sans autorisation. 

**************"************"*-*********-*******-******* 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Michael Killeavy 
December 15, 2010 12:50 PM 
Susan Kennedy 
Michael Lyle 
RE: Call with David Lever 

Ok. Please let me know what you want to do. I didn't know anything about this 2pm 
teleconference until Rocco emailed me and presume you didn't know either. I don't want them 
agreeing for us over the teleconference if we aren't comfortable. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

-----Original Message----­
From: Susan Kennedy 
Sent: December 15, 2010 12:42 PM 
To: Michael Killeavy 
Cc: Michael Lyle 
Subject: RE: Call with David Lever 

Ideally, I'd like to get a consult with Mike Lyle first. I've attached a mark-up which I 
think can/could get me to "hold your nose" okay with signing the LOI pre-directive (and which 
still might be acceptable to TCE). 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

-----Original Message----­
From: Michael Killeavy 
Sent: December 15, 2010 12:37 PM 
To: susan Kennedy 
Cc: Michael Lyle 
Subject: RE: Call with David Lever 

I understand. Shall we instruct Rocco to cancel the call scheduled for this afternoon? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, suite 1600 

1 



Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

-----Original Message----­
From: Susan Kennedy 
Sent: December 15, 2010 12:34 PM 
To: 'Sebastiane, Rocco'; Michael Killeavy 
Cc: Smith, Elliot; Ivanoff, Paul; Michael Lyle 
Subject: RE: Call with David Lever 

I am uncomfortable agreeing to negotiate in good faith without a directive, so we may have a 
timing issue. 

We know we have no authority to do this without a directive and right now we don't have one. 

I have a draft directive circulating internally and gave a "best efforts" undertaking to get 
the draft out the door to the Ministry today for review. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

-----Original Message-----
From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 15, 2010 12:07 PM 
To: Michael Killeavy; Susan Kennedy 
Cc: Smith, Elliot; Ivanoff, Paul 
Subject: Call with David Lever 

At David's request, we have set up a call this afternoon to see if the lawyers can finalize 
the MOU and Acknowledgement. As a result, it would be good if we could go over the points 
raised on my two emails this morning on the MOU and Acknowledgement before that call. I am 
available between now and 2 pm to discuss if need be. 

Thanks, Rocco 

-----Original Message-----
From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Wednesday, December 15, 2010 11:57 AM 
To: Sebastiane, Rocco 
Cc: Huber, Harold R. 
Subject: Re: 

Perfect. We will call you at 330. Thanks 

Original Message -----
From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 15, 2010 11:45 AM 
To: Lever, David A.N. 
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Cc: Huber, Harold R. 
Subject: RE: 

David, 

I should be available after 3:30 pm today to discuss the MOU and Acknowledgement and 
hopefully we can get these two documents finalized today. Not sure that I'll be-in a 
position to say much more today about the Indemnity Agreement. 

Thanks, Rocco 

----_-Original Message-----
From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Wednesday, December 15, 2010 10:19 AM 
To: Sebastiana, Rocco 
Cc: Huber, Harold R. 
Subject: 

Rocco, is there a time that you would be free to chat late this afternoon on the MOU, 
Acknowledgment, and the Indemnity. 

David 

;~~~======================================================= 

This e-mail may contain information that is privileged, confidential and/or exempt from 
disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended only for the named 
recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive this email in error, 
please notify the sender and destroy all copies of this e-mail. Our privacy policy is 
available at www.mccarthy.ca 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou de le divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Michael Killeavy 
December 15, 2010 1:46 PM 
'Sebastiane, Rocco' 
FW: Call with David Lever 

Attachments: MOU_-_TransCanada_OPA December 14 2010_shk.DOC 

Susan's markup. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

-----Original Message----­
From: Susan Kennedy 
Sent: December 15, 2010 12:42 PM 
To: Michael Killeavy 
Cc: Michael Lyle 
Subject: RE: Call with David Lever 

Ideally, I'd like to get a consult with Mike Lyle first. I've attached a mark-up which I 
·think can/could get me to "hold your nose" okay with signing the LOI pre-directive (and which 
still might be acceptable to TCE). 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

-----Original Message----­
From: Michael Killeavy 
Sent: Dece.mbe r 15, 2010 12: 3 7 PM 
To: Susan Kennedy 
Cc: Michael Lyle 
Subject: RE: Call with David Lever 

I understand. Shall we instruct Rocco to cancel the call scheduled for this afternoon? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
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416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

-----Original Message----­
From: Susan Kennedy 
Sent: December 15, 2010 12:34 PM 
To: 'Sebastiana, Rocco'; Michael Killeavy 
Cc: Smith, Elliot; Ivanoff, Paul; Michael Lyle 
Subject: RE: Call with David Lever 

I am uncomfortable agreeing to negotiate in good faith without a directive, so we may have a 
timing issue. 

We know we have no authority to do this without a directive and right now we don't have one. 

I have a draft directive circulating internally and gave a "best efforts" undertaking to get 
the draft out the door to the Ministry today for review. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

-----Original Message-----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 15, 2010 12:07 PM 
To: Michael Killeavy; Susan Kennedy 
Cc: Smith, Elliot; Ivanoff, Paul 
Subject: Call with David Lever 

At David's request, we have set up a call this afternoon to see if the lawyers can finalize 
the MOU and Acknowledgement. As a result, it would be good if we could go over the points 
raised on my two emails this morning on the MOU and Acknowledgement before that call. I am 
available between now and 2 pm to discuss if need be. 

Thanks, Rocco 

-----Original Message-----
From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Wednesday, December 15, 2010 11:57 AM 
To: Sebastiana, Rocco 
Cc: Huber, Harold R. 
Subject: Re: 

Perfect. We will call you at 330. Thanks 

Original Message -----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 15, 2010 11:45 AM 
To: Lever, David A.N. 
Cc: Huber, Harold R. 
Subject: RE: 
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David, 

I should be available after 3:30 pm today to discuss the MOU and Acknowledgement and 
hopefully we can get these two documents finalized today. Not sure that I'll be in a 
position to say much more today about the Indemnity Agreement. 

-Thanks, Rocco 

-----Original Message-----
From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Wednesday, December 15, 2010 10:19 AM 
To: Sebastiano, Rocco 

-Cc: Huber, Ha.rold R. 
Subject: 

Rocco, is there a time that you would be free to chat late this afternoon on the MOU, 
Acknowledgment, and the Indemnity. 

David 

~========================================================== 

This e-mail may contain information that is-privileged, confidential and/or exempt from 
disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended only for the named 
recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive this email in error, 
please notify the sender and destroy all copies of this e-mail. Our privacy policy is 
available at www.mccarthy.ca 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 
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Ontario Power Authority 
Suite 1600 · 
120 Adelaide Street West 
Toronto, ON M5H 1T1 

Attention: • 

Dear Sirs: 

Draft: December •. 2010 

[TCE Letterhead] 

[WITH PREJUDICE] 

Re: Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

This letter ("MOU'') sets forth the understanding between TransCanada Energy Ltd. ("TCE"Y and 
the Ontario Power Authority ("OPA") regarding the potential development of a simple cycle 
natural gas-fired power generation project in the Kitchener-Waterloo-Cambridge area having an 
approximate [season 3 degraded] capacity of 450MW (the "Potential Project'') and entering 
into a peaking generation agreement with respect thereto. 

1. Background. TCE was notified by the OPA that it was the selected proponent under 
the Southwest GTA Request for Proposals procurement process on September 30, 
2009. TCE executed the Southwest GTA Clean Energy Supply (CES) Contract (the 
'Contract") with the OPA on October 9, 2009. 

TCE entered into contracts and expended funds to develop the Facility (as defined in the 
Contract). 

On October 7, 2010, the Minister of Energy announced that the Southwest GTA plant 
would not proceed and, on that date, TCE received a letter from Colin Andersen of the 
OPA Re: Southwest GTA Clean Energy Supply Contract between TransCanada Energy 
Ltd. and the OPA dated October 9, 2009 (the "October 7 Letter''). 

In anticipation of receipt by the OPA of a direction pursuant to section 25.35 of the 
Electricity Act. 1998 and Hn accordance with the October 7 Letter, TCE and the OPA 
have been working cooperatively to identify other generation projects that meet Ontario's 
electricity system needs including those needs identified subsequently in Ontario's Long 
Term Energy Plan and the IESO's 18-Month Outlook Update (December 3, 201 0). TCE 
and the·OPA have identified a site in Cambridge, Ontario as a potential location for the 
Potential Project. It is anticipated that the Potential Project will use the gas turbines 
sourced under an equipment supply agreement originally entered into by TCE and MPS 
Canada, Inc. with respect to the Facility. 

2. Good Faith Negotiations. The OPA and TCE agree to work together in good faith to 
negotiate the definitive form of an agreement (the "Definitive Agreement") in respect of 
the Potential Project, or an alternative project agreed to by the OPA and TCE. The 
Definitive Agreement shall be based on the form of the Northern York Region Peaking 
Generation Contract except that the "NRR" thereunder shall include all gas delivery and 
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management services costs, which agreement shall be satisfactory toTCE and the OPA 
in their sole discretion. The "NRR" under the Definitive Agreement shall also include an 
amount to account for all costs reasonably incurred by TCE with respect to the Facility 
as well as TCE's anticipated financial value of the Contract. The target date for 
execution of the Definitive Agreement shall be June 30, 2011. 

3. Legal Effect. The parties hereto acknowledge that sections 2, 3 and 4 of this MOU 
constitute a legally binding agreement regarding the matters contemplated herein. Each 
party hereby represents and warrants to the other that such party has full power and 
authority to execute and deliver this MOU, and that the execution and delivery of this 
MOU by such party has been authorized by all requisite corporate action on the part of 
such party. The remaining provisions of this MOU do not create any legally binding 
obligations. 

4. General. 

(a) This MOU and its application and interpretation will be governed exclusively by 
the laws of the Province of Ontario and the federal laws of Canada applicable 
therein regardless of the laws that might otherwise govern under applicable 
conflict of law principles. 

(b) The parties' relationship to each other under this MOU is that of independent 
contractors. Nothing contained in this MOU is intended to place the parties in the 
relationship of partners, joint venturers, principal-agent, or employer-employee, 
and neither party shall have any right to obligate or bind the other party in any 
manner whatsoever. 

(c) This MOU may be executed simultaneously in two or more counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one 
and the same instrument. Delivery of executed counterparts hereof may be 
made electronically. 

(d) The parties acknowledge that this MOU is confidential, in accordance with the 
terms of the Confidentiality Agreement between the parties dated as of October 
8, 2010. 

(e) Neither party will assign this agreement without the prior written consent of the 
other party. 
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If the foregoing correctly sets forth our mutual understanding and intentions, please sign the 
enclosed counterpart originals of this MOU and return one of the counterparts to the attention of 
the undersigned on pr before December •. 2010. Provided that this letter is executed by the 
OPA by such date, this MOU shall become effective as of such date of acceptance otherwise it 
will be null and void. 

Yours very truly, 

TRANSCANADA ENERGY L TO. 

Per: 

Per: 

Name: • 
Title: • 

Name: • 
Title: • 

ACCEPTED AND AGREED to this ___ day of •, 2010. 

ONTARIO POWER AUTHORITY 

Per: 

Per: 

Name: • 
Title: • 

Name: • 
Title: • 





Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 15,2010 4:07PM 
To: 
Subject: 

Susan Kennedy; JoAnne. Butler; Michael Lyle 
RE: Revised Draft Directive 

Could we put an "out" option in the Directive that states that if we can't negotiate an agreement with TCE that is in the 
best interests of the ratepayer, we don't need to conclude an agreement at any cost? I know that this might be tough 
considering that we need to build in sunk costs for OGC plus the financial value of the OGS contract, but I am concerned 
that this Directive ties our hands. The later we actually get the directive, the less the risk is, I suppose. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 {FAX) 

From: Susan Kennedy 
Sent: December 15, 2010 3:51 PM 
To: JoAnne Butler; Michael Lyle; Michael Killeavy 
Subject: RE: Revised Draft Directive 

Sorry. Attached this time. BLand clean. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: JoAnne Butler 
Sent: December 15, 2010 3:48 PM 
To: Susan Kennedy; Michael Lyle; Michael Killeavy 
Subject: RE: Revised Draft Directive 

Nothing attached ... 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

120 Adelaide Street West, Suite 1600 
Toronto, Ontario M5H 1T1 

416-969-6005 Tel. 
416-969-6071 Fax. 
joanne.butler@powerauthoritv.on.ca 
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From: Susan Kennedy 
Sent: Mh§rcoles, 15 de Diciembre de 2010 03:48 p.m. 
To: Michael Lyle; Michael Killeavy 
Cc: JoAnne Butler 
Subject: Revised Draft Directive 

Attached. Incorporating Mike's comments. Ideally, I'd like to get the draft to the Ministry today, or tomorrow noon (at the 
latest). 

Thanks, 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 
Ontario Power Authority 
T: 416-969-6054 
F: 416-969-6383 
E: susan.kennedy@powerauthority.on.ca 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 15, 2010 4:46 PM 
To: 
Subject: 

Susan Kennedy; JoAnne Butler; Michael Lyle 
Re: Revised Draft Directive 

Thanks. This looks fine to me. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthoritv.on.ca 

From: Susan Kennedy 
S~nt: Wednesday, December 15, 2010 04:35 PM 
To: Michael Killeavy; JoAnne Butler; Michael Lyle 
Subject: RE: Revised Draft Directive 

Revised per below suggestion. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: Michael Killeavy 
Sent: December 15, 2010 4:07 PM 
To: Susan Kennedy; JoAnne Butler; Michael Lyle 
Subject: RE: Revised Draft Directive 

Could we put an "out" option in the Directive that states that if we can't negotiate an agreement with TCE that is in the 
best interests of the ratepayer, we don't need to conclude an agreement at any cost? I know that this might be tough 
considering that we need to build in sunk costs for OGC plus the financial value of the OGS contract, but I am concerned 
that this Directive ties our hands. The later we actually get the directive, the less the risk is, I suppose. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 

Toronto, Ontario 

MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 
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From: Susan Kennedy 
Sent: December 15, 2010 3:51PM 
To: JoAnne Butler; Michael Lyle; Michael Killeavy 
Subject: RE: Revised Draft Directive 

Sorry. Attached this time. BLand clean. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: JoAnne Butler 
Sent: December 15, 2010 3:48 PM 
To: Susan Kennedy; Michael Lyle; Michael Killeavy 
Subject: RE: Revised Draft Directive 

Nothing attached ... 

JoAnne C. Butler 
Vice President, Electricity Resources 
Ontario Power Authority 

120 Adelaide Street West, Suite 1600 
Toronto, Ontario M5H 1T1 

416-969-6005 Tel. 
416-969-6071 Fax. 
joanne.butler@powerauthoritv.on.ca 

From: Susan Kennedy 
Sent: Miercoles, 15 de Diciembre de 2010 03:48 p.m. 
To: Michael Lyle; Michael Killeavy 
Cc: JoAnne Butler 
Subject: Revised Draft Directive 

Attached. Incorporating Mike's comments. Ideally, I'd like to get the draft to the Ministry today, or tomorrow noon (at the 
latest). 

Thanks, 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 
Ontario Power Authority 
T: 416-969-6054 
F: 416-969-6383 
E: susan.kennedy@powerauthority.on.ca 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 

December 15, 2010 5:01 PM 
'RSebastiano@osleLcom'; Susan Kennedy 

Cc: 
Subject: 

Deborah Langelaan; 'ESmith@osler.com'; 'Pivanoff@osler.com' 
Re: Revised TCE and OPA MOU 

This looks alright to me. Thanks. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 {office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthoritv.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 15, 2010 04:56 PM 
To: Michael Killeavy; Susan Kennedy 
Cc: Deborah Langelaan; Smith, Elliot <ESmith@osler.com>; Ivanoff, Paul <Pivanoff@osler.com> 
Subject: Revised TCE and OPA MOU 

Michael and Susan, 

Further to our discussion this afternoon, please find enclosed a revised draft of the MOU with TCE. Please let me know 
whether you hf!Ve any further comments or concerns on this revised draft, particularly as it relates to the OPA's authority 
to enter into this MOU without a directive from the Minister. 

Thanks, Rocco 

OSLER 
Rocco Sebastiana 
Partner 

416.862.5859 DIRECT 
416.862.6666 FACSIMILE 
rsebastiano@osler.com 

Osler, Hoskin & Harcourt LLP 
Box 50, 1 First Canadian Place 
Toronto, Ontario, Canada MSX 1 BB 

osler.com 

1 



******************"*************************"*********************** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privih§giS, confidentiel et 
Soumis 8. des droits d'auteur. II est interdit de l'utiliser OU 
de le divulguer sans autorisation. 

"*"*******"*""*******"*""*******"****************"***********-*** 
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Aleksandar Kojic 

From: Mich;;el Killeavy 
Sent: 
To: 

December 15,2010 5:56PM 
'RSebastiano@osler.com'; Susan Kennedy 

Cc: 
Subject: 

Deborah Langelaan; 'ESmith@osler.com'; 'Plvanoff@osler.com' 
Re: Revised TCE and OPA MOU 

Yes. Please do so. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthoritv.on.ca 

From: Sebastiana, Rocco [mai!to:RSebastiano@osler.com] 
Sent: Wednesday, December 15, 2010 05:49 PM 
To: Susan Kennedy; Michael Killeavy 
Cc: Deborah Langelaan; Smith, Elliot <ESmith.@osler.com>; Ivanoff, Paul <Pivanoff@osler.com> 
Subject: RE: Revised TCE and OPA MOU 

I take it then that I can send over this revised draft to David Lever. Thanks, Rocco 

From: Susan Kennedy [mailto:Susan.Kennedy@powerauthority.on.ca] 
Sent: Wednesday, December 15, 2010 5:04 PM 
To: Michael Killeavy; Sebastiana, Rocco 
Cc: Deborah Langelaan; Smith, Elliot; Ivanoff, Paul 
Subject: RE: Revised TCE and OPA MOU 

I'm good too. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain 
information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended 
recipient(s), any dissemination, distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If 
you have received this message in error, or are not the named recipient(s), please notify the sender immediately and delete this e­
mail message. 

From: Michael Killeavy 
Sent: December 15, 2010 5:01 PM 
To: 'RSebastiano@osler.com'; Susan Kennedy 
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Cc: Deborah Langelaan; 'ESmith@osler.com'; 'Pivanoff@osler.com' 
Subject: Re: Revised TCE and OPA MOU 

This looks alright to me. Thanks. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 

Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1Tl 
416-969-62B8 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthority.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 15, 2010 04:56 PM 
To: Michael Killeavy; Susan Kennedy 
Cc: Deborah Langelaan; Smith, Elliot <ESmith@osler.com>; Ivanoff, Paul <Pivanoff@osler.com> 
Subject: Revised TCE and OPA MOU 

Michael and Susan, 

Further to our discussion this afternoon, please find enclosed a revised draft of the MOU with TCE. Please let 
me know whether you have any further comments or concerns on this revised draft, particularly as it relates to the 
OPA's authority to enter into this MOU without a directive from the Minister. 

Thanks, Rocco 

OSLER 
Rocco Sebastiano 
Partner 

416.862.5859 DIRECT 
416.862.6666 FACSIMILE 
rsebastiano@osler.com 

Osier, Hoskin & Harcourt LLP 
Box 50, 1 First Canadian Place 
Toronto, Ontario, Canada M5X 1 88 

osler.com 

***-**~*************"*************"********-****** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privil9gi8, confidential et 
soumis a des droits d'auteur. ll est interdit de l'utiliser ou 
de le divulguer sans autorisation. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 

December 15,2010 6:13PM 
Sebastiane, Rocco; Susan Kennedy 

Cc: 
Subject: 

Deborah Langelaan; Smith, Elliot; Ivanoff, Paul 
RE: Revised MPS Contract Acknowledgement 

This looks fine to me. As Susan has no comments, please send this to TCE counsel. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Origi'nal Message-----
From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wed 12/15/2010 5:45 PM 
To: Michael Killeavy; Susan Kennedy 
Cc: Deborah Langelaan; Smith, Elliot; Ivanoff, Paul 
Subject: Revised MPS Contract Acknowledgement 

Further to my email of earlier today, please find enclosed a revised draft of the MPS 
Contract Acknowledgement. Please let me know whether you have any further comments on it. 
If possible, I would like to get this over to David Lever this evening. 

Thanks, Rocco 

http://www.osler.com/img/email logo.gif <http://www.osler.com/img/email logo.gif> 

Rocco Sebastiane 
Partner 

416.862.5859 

DIRECT 

416.862.6666 

FACSIMILE 
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rsebastiano@osler.com 

Osler, Hoskin & Harcourt 
Box 50, 1 First Canadian 
Toronto, Ontario, Canada 

LLP 
Place 

MSX 188 

http://www.osler.com/img/email website.gif <http://www.osler.com/> 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 

December 16,2010 4:56AM 
'RSe.bastiano@osler.com'; Susan Kennedy 

Cc: 
Subject: 

Deborah Langelaan; 'ESmith@osler.com'; 'Pivanoff@osler.com' 
Re: TransCanada Acknowledgement and MOU 

Yes. I'll contact Safouh this morning. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthority.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.coml 
Sent: Wednesday, December 15; 2010 09:33 PM 
To: Michael Killeavy; Susan Kennedy 
Cc: Deborah Langelaan; Smith, Elliot <ESmith@osler.com>; Ivanoff, Paul <Plvanoff@osler.com> 
Subject: Fw: TransCanada Acknowledgement and MOU 

Here are further revised drafts from McCarthys. 

There are only a couple of remaining outstanding points: 

On the MPS acknowledgment, addition of clause that SMS will provide a similar acknowledgment should not be an issue 
but we'll need to get Safouh's concurrence before we can agree to that change. 

On the MOU, it looks like McCarthys is not prepared to drop the "with prejudice" designation at the top of the 
document. They re-inserted it again in square brackets. I will discuss this with David Lever tomorrow. 

Michael, did you want to get Safouh's input on the MPS acknowledgment? 

Thanks, Rocco 

From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Wednesday, December 15, 2010 08:25 PM 
To: Sebastiane, Rocco 
Cc: Terry Bennett <terrv bennett@transcanada.com>; Terri Steeves <terri steeves@transcanada.com>; John Mikkelsen 
<john mikkelsen@transcanada.com>; John Cashin <john cashin@transcanada.com>; Huber, Harold R. 
<HHUBER@MCCARTHY.CA> 
Subject: TransCanada Acknowledgement and MOU 

Rocco, 

1 



Many thanks for sending your comments on the two documents. 

Please find attached a revised draft of each of the MOU and the Acknowledgement. I would appreciate if we could 
discuss the attached tomorrow morning in order that I can explain the changes. Please note that we have not had an 
opportunity to review the Acknowledgement with MPS and, accordingly, it remains subject to any comments that they 
may have thereon and we have not had an opportunity to fully review the MOU and the Acknowledgement with TCE and 
it remains subject to any additional comments that they may have thereon. 

David. 

=========================================================== 
This e-mail may contain information that is privileged, confidential 
and/or exempt from disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended 
only for the named recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive 
this email in error, "please notify 
the sender and destroy all copies of this e-mail. Our privacy policy is 
available at www.mccarthy.ca 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est prtvih§gi9, confidential et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 
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Aleksandar Kojic 

From; 
sent: 
To: 
Cc; 
Subject; 
Attachments; 

Safouh, 

Michael Killeavy 
December 16, 2010 8:18AM 
safo_uh@smsenergy-engineering,com 
Susan Kennedy; Deborah Langelaan 
MPS-TCE Equipment Supply Agreement (ESA)- Confidentiality Undertaking for the ESA ___ __ 
9923817v2- acknowledgement to mps re equipment supply agLdoc 

As you will recall, we are trying to get a look at the MPS-TCE Equipment Supply Agreement ("ESA"). MPS has agreed to 
produce a redacted copy of the ESA for Osier and the OPA to review. In order to do so, we will need enter into the 
attached undertaking, where we acknowledge that the material is confidential and agree to keep it confidential. 

Depending on what we see, we'd perhaps need to have you review the ESA, too. MPS and TCE are fine with this, 
provided that you also provide an undertaking that is substantially in the form of the one that we and Osier provide, 
which is attached. Could you please review the attached and let me know as soon as you can whether SMS is prepared 
to provide such an undertaking to MPS and TCE? Time is really of the essence here because we are trying to get a look 
at the ESA today in preparation for tomorrow's meeting. 

Thanks, 
Michael 

Michael Killeavy, lLB., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CEll) 
416-967-1947 (FAX) 

1 
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TO: 

AND TO: 

RE: 

TCE Draft: December 15, 2010 

ACKNOWLEDGEMENT 

MPS Canada, Inc. ("MPS") 

TransCanada Energy Inc. ("TCE") 

Equipment Supply Agreement NO. 6519 dated July 7, 2009 between MPS and 
TCE as amended by letter agreements dated October 29, 2010 and 
November 19, 2010, and as may be further amended form time to time, and any 
other proposal, information and technical specifications relating or ancillary 
thereto (the "Contracf') 

Whereas the Ontario Power Authority (the "CPA") has requested that it be permitted to review 
the Contract; 

And Whereas MPS and TCE regard the Contract as containing highly confidential and 
proprietary information; 

And Whereas the OPA has, effective December 14, 2010, designated the Contract pursuant to 
Section 25.13(3) ofthe Electricity Act, 1998 as confidential or highly confidential for the 
purposes of Section 17 of the Freedom of Information and Protection of Privacy Act; 

Now Therefore, the undersigned acknowledge and agree as follows: 

1. TCE shall deliver a copy of the redacted Contract to the OPA's outside counsel, Osier, 
Hoskin & Harcourt LLP ("Osier"), attention Mr. Rocco Sebastiana; 

2. Except as contemplated herein, Osier shall keep the Contract confidential and shall 
protect the Contract against disclosure; 

3. Osier and the OPA agree that no copy of the Contract shall be given, transmitted or 
otherwise provided to the OPA or any third party, except as expressly set forth below; 

4. Osier shall ensure that each person who reviews or otherwise has access to the 
Contract complies with the terms of this Acknowledgement; 

5. The OPA may only review the Contract at Osier's office, but shall not take, transmit or 
otherwise remove the Contract or any copy thereof from Osier's office; 

6. Except as provided in paragraph 7 hereof, without the prior written consent of TCE and 
MPS, Osier and/or the OPA shall not disclose the Contract, any confidential information 
contained in the Contract or any report, summaries or any other work product derived 
from or containing information from the Contract, to any third party; 

7. Provided that SMS Energy Engineering Inc. ("SMS") has provided an acknowledgement 
substantially in the form hereof to MPS and TCE, Osier may disclose the Contract, any 
confidential information contained in the Contract or any report, summaries or any other 
work product derived from or containing information from the Contract to SMS for the 

CONFIDENTIAL 

DOCS #9923817 v. 2 
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purpose of providing consulting engineering services to the OPA on matters relating to 
the Contract; 

8. All reports, summaries or any other work product derived from or containing confidential 
information from the Contract and prepared by or on behalf of the OPA must be clearly 
marked on its face with the following statement: 

"Highly Confidential: This record contains information provided to or 
obtained by the OPA and that is designated by the OPA as highly 
confidential and intended, for the purpose of section 17 of the 
Freedom of Information and Protection of Privacy Act, to be a record 
that reveals a trade secret or scientific, technical, commercial, 
financial or labour relations information, supplied in confidence 
implicitly or explicitly, the disclosure of which could reasonably be 
expected to prejudice significantly the competitive position or 
interfere significantly with the contractual or other negotiations of a 
person, group of persons, or organization." 

9. When and if requested by TCE or MPS, all copies of the Contract shall be returned to 
TCE or MPS or destroyed by Osier and shall be confirmed in writing, provided that Osier 
shall not be required to return or destroy copies of the Contract while TCE and OPA are 
continuing to discuss and negotiate one or more potential alternative projects and 
configurations as set forth in paragraph 1 of the Letter Agreement between MPS and 
TCE dated November 19, 2010, and further provided that in any event Osier shall return 
or destroy the copies of the Contract by June 30, 2011. 

Dated as of this day of December, 2010. 

ONTARIO POWER AUTHORITY OSLER, HOSKIN & HARCOURT LLP 

Per: Per: 

Per: 

CONFIDENTIAL 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Michael Killeavy 
December 16, 2010 9:07AM 
Susan Kennedy 
Deborah Langelaan 

Subject: Re: TransCanada Acknowledgement and MOU 

Ok. Thx. Will you be able to get Colin to sign the acknowlegement this morning? I apologize for jamming you, but you 
know the timing pressure we have given that the meeting is tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthority.on.ca 

From: Susan Kennedy 
Sent: Thursday, December 16, 2010 09:00AM 
To: Michael Killeavy 
Cc: Deborah Langelaan 
Subject: RE: TransCanada Acknowledgement and MOU 

I agree. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: Michael Killeavy 
Sent: December 16, 2010 8:22AM 
To: Susan Kennedy 
Cc: Deborah Langelaan 
Subject: TransCanada Acknowledgement and MOU 

Susan, 

The undertaking looks fine to me. I'd propose that if you are in agreement that it is alright, too, that we ask Colin to 
execute it, ask Osier to execute it, and then get it over to TCE as soon as possible so that we can see the MPS-TCE 
Equipment Supply Agreement. I don't think we need to wait for Safouh since we only need to look at the commercial 
terms right now, and SMS will provide a separate undertaking to TCE and MPS. Does this sound like a reasonable way 

forward? 

Michael 

1 



Michael Killeavy, LL.B., MBA, P .Eng. 

Director, Contract Management 
Ontario Power Authority· 
120 Adelaide Street West, Suite 1600 

Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 15, 2010 9:33 PM 
To: Michael Killeavy; Susan Kennedy 
Cc: Deborah Langelaan; Smith, Elliot; Ivanoff, Paul 
Subject: Fw: TransCanada Acknowledgement and MOU 

Here are further revised drafts from McCarthys. 

There are only a couple of remaining outstanding points: 

On the MPS acknowledgment, addition of clause that SMS will provide a similar acknowledgment should not be an issue 
but we'll need to get Safouh's concurrence before we can agree to that change. 

On the MOU, it looks like McCarthys is not prepared to drop the "with prejudice" designation at the top of the 
document. They re-inserted it again in square brackets. I will discuss this with David Lever tomorrow. 

Michael, did you want to get Safouh's input on the MPS acknowledgment? 

Thanks, Rocco 

---------· 
From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Wednesday, December 15, 2010 08:25 PM 
To: Sebastiane, Rocco 

-----·---

Cc: Terry Bennett <terrv bennett@transcanada.com>; Terri Steeves <terri steeves@transcanada.com>; John Mikkelsen 
<john mikkelsen@transcanada.com>; John Cashin <john cashin@transcanada.com>; Huber, Harold R. 
<HHUBER@MCCARTHY.CA> 
Subject: TransCanada Acknowledgement and MOU 

Rocco, 

Many thanks for sending your comments on the two documents. 

Please find attached a revised draft of each of the MOU and the Acknowledgement. I would appreciate if we could 
discuss the attached tomorrow morning in order that I can explain the changes. Please note that we have not had an 
opportunity to review the Acknowledgement with MPS and, accordingly, it remains subject to any comments that they 
may have thereon and we have not had an opportunity to fully review the MOU and the Acknowledgement with TCE and 
it remains subject to any additional comments that they may have thereon. 

David. 
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=========================================================== 
This e-mail may contain information that is privileged, confidential 
and/or exempt from disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended 
only for the named recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive 
this email in error, please notify 
the sender and destroy all copies of this e-mail. Our privacy policy is 
available at www.mccarthy.ca 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi19gi9, confidential et 
soumis a des droits d'auteur. II est interdit de f'utiliser ou 
de le divulguer sans autorisation. 

"******"'************************************************************ 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 16, 2010 9:15AM 
'Sebastiana, Rocco' 

Cc: 
Subject: 

Deborah Langelaan; Susan Kennedy; 'Smith, Elliot' 
FW: FIPPA Designation re Financial Model 

· Attachments: MISC _1 01215_FIPPADesignation_FinanciaiModel. pdf 

Rocco, 

Attached is the signed s. 25.13 designation letter for the TCE financial model. 

I am arranging to have Colin execute the undertaking on the behalf of the OPA. I think that since SMS will provide a 
separate undertaking we can just move forward with the OPA and Osier executing the undertaking so that we can 
review the redacted ESA. We cannot, of course, share the contents with Safouh until SMS provides its undertaking. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 

MSH 1Tl 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Susan Kennedy 
Sent: December 16, 2010 9:00 AM 
To: Michael Killeavy 
Subject: FIPPA Designation re Financial Model 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 
Ontario Power Authority 
T: 416-969-6054 
F: 416-969-6383 
E: susan.kennedy@powerauthoritv.on.ca 

1 



I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 



ONTARIO POWER AUTHORITY 
Designation Pursuant To Section 25.13(3) of the Electricity Act, 1998 

Article I. Authority for Designation 

Section 1.01 Section 25.13(3) of the Electricity Act, I998 provides that a record that is 
designated by the Ontario Power Authority as confidential or highly confidential shall be deemed, 
for the purpose of section 17 of the Freedom of Information and Protection of Privacy Act, to be 
a record that reveals a trade secret or scientific, technical, commercial, financial or labour 
relations information, supplied in confidence implicitly or explicitly, the disclosure of which 
could reasonably be expected to prejudice significantly the competitive position or interfere 
significantly with the contractual or other negotiations of a person, group of persons, or 
organization. 

ArticleD. Effect of Designation 

Section 2.01 Section 17(1)(a) of the Freedom of Information and Protection of Privacy Act 
provides that a head shall refuse to disclose a record that reveals a trade secret or scientific, 
technical, commercial, financial or labour relations information, supplied in confidence implicitly 
or explicitly, where the disclosure could reasonably be expected to, prejudice significantly the 
competitive position or interfere significantly with the contractual or other negotiations of a 
person, group of persons, or organization. 

Section 2.02 The undersigned is the designated head of the Ontario Power Authority pursuant 
to Regulation made under the Freedom of Information and Protection of Privacy Act (R.R.O. 
1990, Regulation 460). 

Article ill. Designation 

The following record is hereby designated pursuant to section 25.13(3) of the Electricity Act, 
1998: 

The TransCanada Base Oakville Generation Station Unlevered Economics, in the 
form of a Microsoft Excel spreadsheet named "Base Oakville Generation Station 
Unlevered Economics_OPA.x.ls", including the project economic assumptions and 
a declaration regarding the purpose and intended use of the spreadsheet in Word 
document format. 

DATED this ~ th day of December, 2010. 

Colin AncieJ:S.en 
Chief Executive Officer 





Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 

December 16,2010 9:47AM 
'safouh@smsenergycengiileering.com' 
Susan Kennedy; Deborah Langelaan 

Subject: RE: MPS-TCE Equipment Supply Agreement (ESA)- Confidentiality Undertaking for the ESA 

We will get only a redacted copy at Osler to view. 

What is the issue you have please? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 16, 2010 9:44AM 
To: Michael Killeavy 
Cc: Susan Kennedy; Deborah Langelaan 
Subject: Re: MPS-TCE Equipment Supply Agreement (ESA)- Confidentiality Undertaking for the ESA ..... 

Micheal; 

This is to see the redacted copy. Does this mean we will not see the clean copy. If so, is there an understanding 
between the parties what sorte and type of info will be redacted. Given that TCE and MPI are getting NDA; I 
find it odd that there will be redacting. 

I have one issue with the confidentiality agreement or shall I discuss it with Susan or Rocco. Please let me 
know. 

Thanks, 
Safouh 

From: "Michael Killeavy" <Michael.Killeavy@powerauthoritv.on.ca> 
Date: Thu, 16 Dec 2010 08:18:24-0500 
To: <safouh@smsenergy-engineering.com> 
Cc: Susan Kennedy<Susan.Kennedy@powerauthority.on.ca>; Deborah 
Langelaan<Deborah.Langelaan@powerauthority.on.ca> 
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Subject: MPS-TCE Equipment Supply Agreement (ESA) - Confidentiality Undertaking for the ESA ..... 

Safouh, 

As you will recall, we are trying to get a look at the MPS-TCE Equipment Supply Agreement ("ESA"}. MPS has agreed to 
produce a redacted copy of the ESA for Osier and the OPA to review. In order to do so, we will need enter into the 
attached undertaking, where we acknowledge that the material is confidential and agree to keep it confidential. 

Depending on what we see, we'd perhaps need to have you review the ESA, too. MPS and TCE are fine with this, 
provided that you also provide an undertaking that is substantially in the form of the one that we and Osier provide, 
which is attached. Could you please review the attached and let me know as soon as you can whether SMS is prepared 
to provide such an undertaking to MPS and TCE? Time is really of the essence here because we are trying to get a look 
at the ESA today in preparation for tomorrow's meeting. 

Thanks, 
Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1Tl 
416-969-6288 
416-5209788 (CEll} 
416-967-1947 (FAX} 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted With it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 

December 16,2010 9:57AM 
'safouh@smsenergy-engineering.com' 
Susan Kennedy; Deborah Langelaan 

Subject: RE: MPS-TCE Equipment Supply Agreement (ESA)- Confidentiality Undertaking for the ESA 

I don't think that will work. Osier will get custody of the redacted ESA and only disclose the contents to you. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.coml 
Sent: December 16, 2010 9:52AM 
To: Michael Killeavy 
Cc: Susan Kennedy; Deborah Langelaan 
Subject: Re: MPS-TCE Equipment Supply Agreement (ESA) - Confidentiality Undertaking for the ESA ..... 

Micheal, 

With regards to returning or destroying documents. There should be a statement to the effect the we keep one 
record for our files as required by regulatory authorities. For how can we issue the OP A with an opinion and 
later the evidence underlying this opinion is destroyed. 

Thanks, 
Safouh 

From: "Michael Killeavy" <Michael.Killeavv@powerauthority.on.ca> 
Date: Thu, 16 Dec 2010 09:47:13 -0500 
To: <safouh@smsenergy-engineering.com> 
Cc: Susan Kennedy<Susan.Kennedy@powerauthority.on.ca>; Deborah 
Langelaan<Deborah.Langelaan@powerauthority.on.ca> 
Subject: RE: MPS-TCE Equipment Supply Agreement (ESA) - Confidentiality Undertaking for the ESA ..... 

We will get only a redacted copy at Osier to view. 

What is the issue you have please? 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 

Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Onta.rio 

MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 16, 2010 9:44AM 
To: Michael Killeavy 
Cc: Susan. Kennedy; Deborah Langelaan 
Subject: Re: MPS-TCE Equipment Supply Agreement (ESA) - Confidentiality Undertaking for the ESA ..... 

Micheal; 

This is to see the redacted copy. Does this mean we will not see the clean copy. If so, is there an understanding 
between the parties what sorte and type of info will be redacted. Given that TCE and MPI are getting NDA, I 
find it odd that there will be redacting. 

I have one issue with the confidentiality agreement or shall I discuss it with Susan or Rocco. Please let me 
know. 

Thanks, 
Safouh 

From: "Michael Killeavy" <Michael.Killeavv@powerauthoritv.on.ca> 
Date: Thu, 16 Dec 2010 08:18:24-0500 
To: <safoub@smsenergy-engineering.com> 
Cc: Susan Kennedy<Susan.Kennedy@powerauthoritv.on.ca>; Deborah 
Langelaan<Deborah.Langelaan@powerauthority.on.ca> 
Subject: MPS-TCE Equipment Supply Agreement (ESA) - Confidentiality Undertaking for the ESA ..... 

Safouh, 

As you will recall, we are trying to get a look at the MPS-TCE Equipment Supply Agreement ("ESA"). MPS has agreed to 
produce a redacted copy of the ESA for Osier and the OPA to review. In order to do so, we will need enter into the 
attached undertaking, where we acknowledge that the material is confidential and agree to keep it confidential. 

Depending on what we see, we'd perhaps need to have you review the ESA, too. MPS and TCE are fine with this, 
provided that you also provide an undertaking that is substantially in the form of the one that we and Osier provide, 
which is attached. Could you please review the attached and let me know as soon as you can whether SMS is prepared 
to provide such an undertaking to MPS and TCE? Time is really of the essence here because we are trying to get a look 
at the ESA today in preparation for tomorrow's meeting. 

Thanks, 
Michael 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain infOrmation that Is 
privileged, confidential and/or exempt from disclosure under applicable Jaw. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message In error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Michael Killeavy 
December 16,2010 10:01 AM 
'Sebastiane, Rocco' 
Susan Kennedy 

Subject: FW: MPS-TCE Equipment Supply Agreement (ESA)- Confidentiality Undertaking for the ESA 

Rocco, 

Safouh seems to want to keep a copy of the ESA. I don't think this will work, though. I have pushed back to him on 
this. If he refuses, we may need to engage another expert. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 16, 2010 9:52AM 
To: Michael Killeavy 
Cc: Susan Kennedy; Deborah Langelaan 
Subject: Re: MPS-TCE Equipment Supply Agreement (ESA) -Confidentiality Undertaking for the ESA ..... 

Micheal, 

With regards to returning or destroying documents. There should be a statement to the effect the we keep one 
record for our files as required by regulatory authorities. For how can we issue the OPA with an opinion and 
later the evidence underlying this opinion is destroyed. 

Thanks, 
Safouh 

From: "Michael Killeavy" <Michael.Killeavv@oowerauthoritv.on.ca> 
Date: Thu, 16 Dec 2010 09:47:13 -0500 
To: <safouh@smsenergy-engineering.com> 
Cc: Susan Kennedy<Susan.Kennedy@powerauthoritv.on.ca>; Deborah 
Langelaan<Deborah.Langelaan@powerauthority.on.ca> 
Subject: RE: MPS-TCE Equipment Supply Agreement (ESA) - Confidentiality Undertaking for the ESA ..... 

We will get only a redacted copy at Osler to view. 

What is the issue you have please? 
1 



Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 

MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 16, 2010 9:44 AM 
To: Michael Killeavy 
Cc: Susan Kennedy; Deborah Langelaan 
Subject: Re: MPS-TCE Equipment Supply Agreement (ESA) - Confidentiality Undertaking for the ESA ..... 

Micheal; 

This is to see the redacted copy. Does this mean we will not see the clean copy. If so, is there an understanding 
between the parties what sorte and type of info will be redacted. Given that TCE and MPI are getting NDA, I 
find it odd that there will be redacting. 

I have one issue with the confidentiality agreement or shall I discuss it with Susan or Rocco. Please let me 
know. 

Thanks, 
Safouh 

From: "Michael Killeavy" <Michael.K.illeavv@powerauthoritv.on.ca> 
Date: Thu, 16 Dec 2010 08:18:24-0500 
To: <safouh@smsenergy-engineering.com> 
Cc: Susan Kennedy<Susan.Kennedy@powerauthoritv.on.ca>; Deborah 
Langelaan<Deborah.Langelaan@powerauthority.on.ca> 
Subject: MPS-TCE Equipment Supply Agreement (ESA) - Confidentiality Undertaking for the ESA ..... 

Safouh, 

As you will recall, we are trying to get a look at the MPS-TCE Equipment Supply Agreement ("ESA"). MPS has agreed to 
produce a redacted copy of the ESA for Osler and the OPA to review. In order to do so, we will need enter into the 
attached undertaking, where we acknowledge that the material is confidential and agree to keep it confidential. 

Depending on what we see, we'd perhaps need to have you review the ESA, too. MPS and TCE are fine with this, 
provided that you also provide an undertaking that is substantially in the form of the one that we and Osler provide, 
which is attached. Could you please review the attached and Jet me know as soon as you can whether SMS is prepared 
to provide such an undertaking to MPS and TCE? Time is really of the essence here because we are trying to get a look 
at the ESA today in preparation for tomorrow's meeting. 
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Thanks, 
Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1Tl 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 16, 2010 1 0:26 AM 
'Safouh Soufi' 

Cc: Susan Kennedy; Deborah Langelaan 
Subject: RE: MPS-TCE Equipment Supply Agreement (ESA)- Confidentiality Undertaking for the ESA · 

Yes. It can be disclosed to you. That means you can see it. I think Osier retains control and custody of the document(s). 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 {CELL) 
416-967-1947 {FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 16, 2010 10:25 AM 
To: Michael Killeavy 
Cc: Susan Kennedy; Deborah Langelaan 
Subject: RE: MPS-TCE Equipment Supply Agreement (ESA) - Confidentiality Undertaking for the ESA ..... 

Micheal: 

My read of Article 7 is that SMS will get a copy provided we provide the same acknowledgement to MPS and TCE. Here 
is what Article 7 says: 
Provided that SMS Energy Engineering Inc. ("SMS") has provided an acknowledgement substantially in the 
form hereof to MPS and TCE, Osier may disclose the Contract, any confidential information contained in the 
Contract or any report, summaries or any other work product derived from or containing information from the 
Contract to SMS for the purpose of providing consulting engineering services to the OPA on matters relating to 
the Contract; .. 

Thanks, 

Safouh 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: December 16, 2010 9:57AM 
To: safouh@smsenergy-engineering.com 
Cc: Susan Kennedy; Deborah Langelaan 
Subject: RE: MPS-TCE Equipment Supply Agreement (ESA) -Confidentiality Undertaking for the ESA ..... 

1 don't think that will work. Osier will get custody of the redacted ESA and only disclose the contents to you. 
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Michael Killeavy, LL.B., MBA, P.Eng. 

Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 {CELL) 
416-967-1947 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 16, 2010 9:52 AM 
To: Michael Killeavy 
Cc: Susan Kennedy; Deborah Langelaan 
Subject: Re: MPS-TCE Equipment Supply Agreement (ESA) - Confidentiality Undertaking for the ESA ..... 

Micheal, 

With regards to returning or destroying documents. There should be a statement to the effect the we keep one 
record for our files as required by regulatory authorities. For how can we issue the OPA with an opinion and 
later the evidence underlying this opinion is destroyed. 

Thanks, 
Safouh 

From: "Michael Killeavy" <Michael.Killeavy@powerauthority.on.ca> 
Date: Thu, 16 Dec 2010 09:47:13 -0500 
To: <safouh@smsenergy-engineering.com> 
Cc: Susan Kennedy<Susan.Kennedy@powerauthority.on.ca>; Deborah 
Langelaan<Deborah.Langelaan@powerauthority.on.ca> 
Subject: RE: MPS-TCE Equipment Supply Agreement (ESA) - Confidentiality Undertaking for the ESA ..... 

We will get only a redacted copy at Osier to view. 

What is the issue you have please? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 

Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

2 



From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 16, 2010 9:44AM 
To: Michael. Killeavy 
Cc: Susan Kennedy; Debor<Jh Langelaan . . . 
Subject: Re: MPS-TCE Equipment Supply Agreement (ESA)- Confidentiality Undertaking for the ESA ..... 

Micheal; 

This is to see the redacted copy. Does this mean we will not see the clean copy. If so, is there an understanding 
between the parties what sorte and type of info will be redacted. Given that TCE and MPI are getting NDA, I 
find it odd that there will be redacting. 

I have one issue with the confidentiality agreement or shall I discuss it with Susan or Rocco. Please let me 
know. 

Thanks, 
Safouh 

From: "Michael Killeavy" <Michael.Killeavy@powerauthority.on.ca> 
Date: Thu, 16 Dec 2010 08:18:24-0500 
To: <safouh@smsenergy-engineering.com> 
Cc: Susan Kennedy<Susan.Kennedy@powerauthority.on.ca>; Deborah 
Langelaan<Deborah.Langelaan@powerauthority.on.ca> 
Subject: MPS-TCE Equipment Supply Agreement (ESA)- Confidentiality Undertaking for the ESA ..... 

Safouh, 

As you will recall, we are trying to get a look at the MPS-TCE Equipment Supply Agreement ("ESA"). MPS has agreed to 
produce a redacted copy of the ESA for Osier and the OPA to review. In order to do so, we will need enter into the 
attached undertaking, where we acknowledge that the material is confidential and agree to keep it confidential. 

Depending on what we see, we'd perhaps need to have you review the ESA, too. MPS and TCE are fine with this, 
provided that you also provide an undertaking that is substantially in the form of the one that we and Osier provide, 
which is attached. Could you please review the attached and let me know as soon as you can whether SMS is prepared 
to provide such an undertaking to MPS and TCE? Time is really of the essence here because we are trying to get a look 

at the ESA today in preparation for tomorrow's meeting. 

Thanks, 
Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 

Ontario Power Authority 
120 Adelaide Street West, Suite 1600 

Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 
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This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable Jaw. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 16, 2010 11:17 AM 
'Sebastiana,' Rocco' 

Cc: Susan Kennedy . . . . 
Subject: RE: MPS-TCE Equipment Supply Agreement (ESA) ·Confidentiality Undertaking for the ESA 

That's fine. let's see how this request is received. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969·6288 
416-5209788 (CELL) 
416-967·1947 (FAX) 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 16, 2010 10:57 AM 
To: Michael Killeavy 
Cc: Susan Kennedy 
Subject: RE: MPS·TCE Equipment Supply Agreement (ESA) · Confidentiality Undertaking for the ESA ..... 

Safouh's request is not unreasonable, nor unusual. I think that it would be fme to ask TCE and MPS to make 
an accommodation to let SMS and Osler keep one copy in our files for record purposes. 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Thursday, December 16, 2010 10:01 AM 
To: Sebastiana, Rocco 
Cc: Susan Kennedy 
Subject: FW: MPS·TCE Equipment Supply Agreement (ESA) • Confidentiality Undertaking for the ESA ..... 

Rocco, 

Safouh seems to want to keep a copy of the ESA. I don't think this will work, though. I have pushed back to him 
on this. If he refuses, we may need to engage another expert. 

Michael Killeavy, LL.B., MBA, P.Eng. 

Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
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416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: 5afouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 16, 2010 9:S2 AM 
To: Michael Killeavy 
Cc: Susan Kennedy; Deborah Langelaan 
Subject: Re: MPS-TCE Equipment Supply Agreement (ESA) - Confidentiality Undertaking for the ESA ..... 

Micheal, 

With regards to returning or destroying documents. There should be a statement to the effect the we 
keep one record for our files as required by regulatory authorities. For how can we issue the OPA with 
an opinion and later the evidence underlying this opinion is destroyed. 

Thanks, 
Safouh 

From: "Michael Killeavy" <Michael.Killeavy@powerauthority.on.ca> 
Date: Thu, 16 Dec 2010 09:47:13 -0500 
To: <safouh@smsenergy-engineering.com> 
Cc: Susan Kennedy<Susan.Kennedy@powerauthority.on.ca>; Deborah 
Langelaan<Deborah.Langelaan@powerauthority.on.ca> 
Subject: RE: MPS-TCE Equipment Supply Agreement (ESA) - Confidentiality Undertaking for the 
ESA ..... 

We will get only a redacted copy at Osier to view. 

What is the issue you have please? 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 16, 2010 9:44AM 
To: Michael Killeavy 
Cc: Susan Kennedy; Deborah Langelaan 
Subject: Re: MPS-TCE Equipment Supply Agreement (ESA)- Confidentiality Undertaking for the ESA ..... 
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Micheal; 

This is to see the redacted copy. Does this mean we will not see the clean copy. If so, is there an 
understanding between the parties what sorte and type of info will be redacted. Given that TCE and MPI 
are getting ND A, I find it odd that there will be redacting. 

I have one issue with the confidentiillity agreement or shall I discuss it with Susan or Rocco. Please let 
me know. 

Thanks, 
Safouh 

From: "Michael Killeavy" <Michael.Killeavy@powerauthority.on.ca> 
Date: Thu, 16 Dec 2010 08:18:24-0500 
To: <safouh@smsenergy-engineering.com> 
Cc: Susan Kennedy<Susan.Kennedy@powerauthority.on.ca>; Deborah 
Langelaan<Deborah.Langelaan@powerauthority.on.ca> 
Subject: MPS-TCE Equipment Supply Agreement (ESA) - Confidentiality Undertaking for the ESA 

Safouh, 

As you will recall, we are trying to get a look atthe MPS-TCE Equipment Supply Agreement ("ESA"). MPS has 
agreed to produce a redacted copy of the ESA for Osier and the OPA to review. In order to do so, we will need 
enter into the attached undertaking, where we acknowledge that the material is confidential and agree to keep 
it confidential. 

Depending on what we see, we'd perhaps need to have you review the ESA, too. MPS and TCE are fine with 
this, provided that you also provide an undertaking that is substantially in the form of the one that we and Osier 
provide, which is attached. Could you please review the attached and let me know as soon as you can whether 
SMS is prepared to provide such an undertaking to MPS and TCE? Time is really of the essence here because we 
are trying to get a look at the ESA today in preparation for tomorrow's meeting. 

Thanks, 
Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 
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This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain 
information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended 
reciplent(s), any dissemination, distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If 
you have received this message in error, or are not the named recipient(s), please notify the sender immediately and delete this e­
mail message. 

******"**********************"*"********"***-****************** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi18gi8, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

***************************"******************-****************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Sebastiane, Rocco [RSebastiano@osler.com] 
December 16,2010 11:18AM 
Michael Killeavy 

Subject: RE: FIPPA Designation re Financial Model 

Have you sent this over to TCE yet? 

Regarding the MPS Acknowledgement, can you just wait a few minutes before getting Colin to sign it if it 
hasn't already been signed. Lever and I are going to speak at II :30 to see if we can get these two last point 
resolved on the MOU and MPS Acknowledgement. 

Thanks, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavv@powerauthoritv.on.ca] 
Sent: Thursday, December 16, 2010 9:1S AM 
To: Sebastiane, Rocco 
Cc: Deborah Langelaan; Susan Kennedy; Smith, Elliot 
Subject: FW: FIPPA Designation re Financial Model 

Rocco, 

Attached is the signed s. 2S.13 designation letter for the TCE financial model. 

I am arranging to have Colin execute the undertaking on the behalf of the OPA. I think that since SMS will 
provide a separate undertaking we can just move forward with the OPA and Osler executing the undertaking so 
that we can review the redacted ESA. We cannot, of course, share the contents with Safouh until SMS provides 
its undertaking. 

Michael 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Susan Kennedy 
Sent: December 16, 2010 9:00AM 
To: Michael Killeavy 
Subject: FIPPA Designation re Financial Model 
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Susan H. Kennedy 
Director, Corporate/Commercial Law Group 
Ontario Power Authority 
T: 416-969-6054 
F: 416-969-6383 
E: susan.kennedy@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain 
information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended 
recipient(s), any dissemination, distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If 
you have received this message in error, or are not the named recipient(s), please notify the sender imme.diately and delete this e­
mail message. 

*************""'*********************************************-**** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privil8gi8, confidential et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

***********-*****************-**********************"'******* 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 16,201011:21 AM 
To: 
Cc: 

John Mikkelsen Uohn_mikkelsen@transcanada.com) 
Deborah Langelaan 

Subject: FIPPA Designation - TCE Financial Model ... 
Attachments: MISC _1 01215 _FIPPADesignation_FinanciaiModel. pdf 

John, 

Here's the s. 25.13 Electricity Act designation for the TCE financial model. 

Michael 

. Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CEll) 
416-967-1947 (FAX) 
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ONTARIO POWER AUTHORITY 
Designation Pursuant To Section 25.13(3) of the Electricity Act, 1998 

Article I. Authority for Designation 

Section 1.01 Section 25.13(3) of the Electricity Act, 1998 provides that a record that is 
designated by the Ontario Power Authority as confidential or highly confidential shall be deemed, 
for the purpose of section 17 of the Freedom of Information and P.rotection of Privacy Act, to be 
a record that reveals a trade secret or scientific, technical, co=ercial, financial or labour 
relations information, supplied in confidence implicitly or explicitly, the disclosure of which 
could reasonably be expected to prejudice significantly the competitive position or interfere 
significantly with the contractual or other negotiations of a person, gi-oup of persons, or 
organization. 

Article IT. Effect of Designation 

Section 2.01 Section 17(1)(a) of the Freedom of Informatiqn and Protection of Privacy Act 
provides that a head shall refuse to disclose a record that reveals a trade secret or scientific, 
technical, co=ercial, financial or labour relations information, supplied in confidence implicitly 
or explicitly, where the disclosure could reasonably be expected to, prejudice significantly the 
competitive position or interfere significantly with the contractual or other negotiations of a 
person, group of persons, or organization. 

Section 2.02 The undersigned is the designated head of the Ontario Power Authority pursuant 
to Regulation made under the Freedom of Information and Protection of Privacy Act (R.R.O. 
1990, Regulation 460). 

Article ill. Designation 

The following record is hereby designated pursuant to section 25.13(3) of the Electricity Act, 
!998: 

The TransCanada Base Oakville Generation Station Unlevered Economics, in the 
form of a Microsoft Excel spreadsheet named ''Base Oalcville Generation Station 
Unlevered Economics_ OP A.xls", including the project economic assumptions and 
a declaration regarding the purpose and intended use of the spreadsheet in Word 
document format. 

DATED this ___}Q_ fu. day of December, 2010 . 

...,, 

Co m An. eJ:!!en 
Chief Executive Officer 





Ale.ksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Michael Killeavy 
December 16, 2010 11:48 AM 
'John Mikkelsen' 
Deborah Langelaan 

Subject: RE: FJPPA Designation - TCE Financial Model ... 

John, 

When will you send the model? 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 {CELL) 
416-967-1947 {FAX) 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: December 16, 2010 11:39 AM 
To: Michael Killeavy 
Cc: Terry Bennett; Chris Breen; Terri Steeves; Bruce Tanner; Lee Evans 
Subject: RE: FIPPA Designation - TCE Financial Model ... 

Thanks Michael! 

John Mikkelsen, P.Eng .. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 
We have moved! Please note the new address above 

From: Michael Killeavy [mailto:Michaei.Killeaw@oowerauthority.on.ca] 
Sent: Thursday, December 16, 2010 11:21 AM 
To: John Mikkelsen 
Cc: Deborah Langelaan 
Subject: FIPPA Designation - TCE Financial Model ... 
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John, 

Here's the s. 25.13 Electricity Act designation for the TCE financial model. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 

Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 {CEll} 
416-967-1947 {FAX} 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender innnediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Sebastiane, Rocco [RSebastiano@osler.com] 
December 16,2010 12:36 PM· 

Subject: 

Michael Killeavy . . . . . · · .· . . . . 
Susan Kennedy; Smith, Elliot; Ivanoff, Paul; Deborah Langelaan 
RE: FIPPA Designation re Financial Model 

Had a good call with David. He thinks that our request about retention of a record copy of the MPS Contract if 
we are able to reach a Definitive Agreement is OK, but he needs to run it by MPS. He also said that MPS had 
not yet signed off on the version of the Acknowledgement that he circulated last night. He is going to follow­
upwithMPS. 

On the MOU, he asked the same question as last Friday about why the MOU should not be "with prejudice". I 
explained to him the same point as last Friday that although it is a binding document, it should never be 
introduced as evidence in any subsequent litigation on the OGS contract termination if we cannot reach 
agreement on a Definitive Agreement for the Potential Project. He seemed to finally get it, but we'll see. 

He then asked me about the MPS indemnity and I told him that we would discuss it tomorrow, but at this stage, 
without a directive it is not looking like OPA can consider signing such a document. I did tell him though that 
we certainly would need to get the OPA to issue some sort of a reliance letter which would be with prejudice so 
that TCE could move forward without the need to cancel the MPS Contract this month. I will try to prepare 
something that perhaps we can consider during our 2 pm call today. 

Thanks, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeaw@powerauthoritv.on.ca] 
Sent: Thursday, December 16, 2010 11:23 AM 
To: Sebastiane, Rocco 
Cc: Susan Kennedy 
Subject: RE: APPA Designation re Rnancial Model 

Rocco, 

Yes, I did send the s. 25.13 designation letter to TCE. 

Susan has asked Colin not to sign the Acknowledgment until this issue around document retention is resolved. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
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416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 16, 2010 11:18 AM 
To: Michael Killeavy 
Subject: RE: FIPPA Designation re Financial Model 

Have you sent this over to TCE yet? 

·------·---

Regarding the MPS Acknowledgement, can you just wait a few minutes before getting Colin to sign it if 
it hasn't already been signed. Lever and I are going to speak at 11:30 to see if we can get these two last 
point resolved on the MOU and MPS Acknowledgement. 

Thanks, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeaw@powerauthoritv.on.ca] 
Sent: Thursday, December 16, 2010 9:15AM 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan; Susan Kennedy; Smith, Elliot 
Subject: FW: FIPPA Designation re Financial Model 

Rocco, 

Attached is the signed s. 25.13 designation letter for the TCE financial model. 

I am arranging to have Colin execute the undertaking on the behalf of the OPA. I think that since SMS 
will provide a separate undertaking we can just move forward with the OPA and Osier executing the 
undertaking so that we can review the redacted ESA. We cannot, of course, share the contents with 
Safouh until SMS provides its undertaking. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H lTl 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Susan Kennedy 
Sent: December 16, 2010 9:00 AM 
To: Michael Killeavy 
Subject: FIPPA Designation re Financial Model 
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Susan H. Kennedy 
Director, Corporate/Commercial Law Group 
Ontario PowerAuthority 
T: 416-969-6054 
F: 416-969-6383 
E: susan.kennedy@powerauthoritv.on.ca 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain 
information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended 
recipjent(s), any dissemination, distribution or copying of this e-mail message or any files transmitted with it is strictly 
prohibited. If you have received this message in error, or are not the named recipient(s), please notify the sender 
immediately and delete this e-mail message. 

---···--··-·--···----···---********** 
This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi18gi8, confidentiel et 
Soumis 6 des droits d'auteur. II est interdit de l'utiliser ou 
de te divutguer sans autorisation. 

***"****************"*'"********************************************* 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 16,2010 12:39 PM 
'Sebastiana, Rocco' 

Cc: 
Subject: 

Susan Kennedy; 'Smith, Elliot'; 'Ivanoff, Paul'; Deborah Langelaan 
RE: FIPPA Designation re Financial Model 

Ok. You read my mind. I was going to suggest this approach at 2pm. Since it's now likely that we'll not see the ESA 
before the meeting tomorrow, we'll need to be careful with this letter. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
·ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 16, 2010 12:36 PM 
To: Michael Killeavy 
Cc: Susan Kennedy; Smith, Elliot; Ivanoff, Paul; Deborah Langelaan 
Subject: RE: FIPPA Designation re Financial Model 

Had a good call with David. He thinks that our request about retention of a record copy of the MPS Contract if 
we are able to reach a Definitive Agreement is OK, but he needs to run it by MPS. He also said that MPS had 
not yet signed off on the version of the Acknowledgement that he circulated last night. He is going to follow­
upwithMPS. 

On the MOU, he asked the same question as last Friday about why the MOU should not be "with prejudice". I 
explained to him the same point as last Friday that although it is a binding document, it should never be 
introduced as evidence in any subsequent litigation on the OGS contract termination if we cannot reach 
agreement on a Definitive Agreement for the Potential Project. He seemed to finally get it, but we'll see. 

He then asked me about the MPS indemnity and I told him that we would discuss it tomorrow, but at this stage, 
without a directive it is not looking like OP A can consider signing such a document. I did tell him though that 
we certainly would need to get the OP A to issue some sort of a reliance letter which would be with prejudice so 
that TCE could move forward without the need to cancel the MPS Contract this month. I will try to prepare 
something that perhaps we can consider during our 2 pm call today. 

Thanks, Rocco 

From: Michael Killeavy [mailto:Michael.Kilh:avy@powerauthority.on.ca] 
Sent: Thursday, December 16, 2010 11:23 AM 
To: Sebastiana, Rocco 
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Cc: Susan Kennedy 
Subject: RE: FIPPA Designation re Financial Model 

Rocco, 

Yes, 1 did send the s. 25.13 designation letter to TCE. 

Susan has asked Colin not to sign the Acknowledgment until this issue around document retention is resolved. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1Tl 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

---·------· 
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 16, 2010 11:18 AM 
To: Michael Killeavy 
Subject: RE: FIPPA Designation re Financial Model 

Have you sent this over to TCE yet? 

Regarding the MPS Acknowledgement, can you just wait a few minutes before getting Colin to sign it if 
it hasn't already been signed. Lever and I are going to speak at 11:30 to see if we can get these two last 
point resolved on the MOU and MPS Acknowledgement. 

Thanks, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Thursday, December 16, 2010 9:15AM 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan; Susan Kennedy; Smith, Elliot 
Subject: FW: FIPPA Designation re Financial Model 

Rocco, 

·-----------

Attached is the signed s. 25.13 designation letter for the TCE financial model. 

I am arranging to have Colin execute the undertaking on the behalf of the OPA. I think that since SMS 
will provide a separate undertaking we can just move forward with the OPA and Osier executing the 
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undertaking so that we can review the redacted ESA. We cannot, of course, share the contents with 
Safouh until SMS provides its undertaking. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1Tl 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Susan Kennedy 
Sent: December 16, 2010 9:00AM 
To: Michael Killeavy 
Subject: FIPPA Designation re Financial Model 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 
Ontario Power Authority 
T: 416-969-6054 
F: 416-969-6383 
E: susan.kennedv@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain 
information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended 
recipient(s), any dissemination, distribution or copying of this e-mail message or any files transmitted with it is strictly 
prohibited. If you have received this message in error, or are not the named recipient(s), please notify the sender 
immediately and delete this e-mail message. 

*****"******************"*******-****************-"*********-*** 

This e-mail message is privileged, confidential and subject to 
copyright Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est priviiE!giE!, confidential et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
de le divulguer sans autorisation. 

*****************************-******-************************* 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 

December 16,2010 2:22PM 
'john_mikkelsem@transcanada.com' 
Deborah Langelaan 

Subject: Re: FIPPA Designation- TCE Financial Model ... 

Thank you. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthority.on.ca 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Thursday, December 16, 2010 02:20 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan 
Subject: RE: APPA Designation - TCE Financial Model ... 

Michael, 

We expect to have the model over to you by end of day. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 

. Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 
We have moved! Please note the new address above 

From: Michael Killeavy [mailto:Michaei.Killeaw@powerauthoritv.on.ca] 
Sent: Thursday, December 16, 2010 11:21 AM 
To: John Mikkelsen 
Cc: Deborah Langelaan 
Subject: APPA Designation - TCE Financial Model ... 
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John, 

Here's the s. 25.13 Electricity Act designation for the TCE financial model. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL} 
416-967-1947 (FAX} 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: Michael Killeiavy 
Sent: 
To: 
Cc: 

December 16, 2010 2:45PM 
'john_mikkelsen@transcanada.com' 
Deborah Langelaan 

Subject: Re: FlPPA Designation - TCE Financial Model ... 

Great. Where is the pricing on the fast-start option? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthority.on.ca 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Thursday, December 16, 2010 02:20 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan 
Subject: RE: FIPPA Designation - TCE Financial Model ... 

Michael, 

We expect to have the model over to you by end of day. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 
We have moved! Please note the new address above 

From: Michael Killeavy [mailto:Michael.Killeavv@powerauthoritv.on.ca] 
Sent: Thursday, December 16, 2010 11:21 AM 
To: John Mikkelsen 
Cc: Deborah Langelaan 
Subject: FIPPA Designation - TCE Financial Model ... 
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John, 

Here's the s. 25.13 Electricity Act designation for the TCE financial model. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Michael Killeavy 
December 16, 2010.5:01 PM 
Susan Kennedy 
Re: TCE Matter .... 

Are you alright with this approach? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----­
From: Susan Kennedy 
Sent: Thursday, December 16, 2010 04:59 PM 
To: Michael Killeavy 
Subject: RE: TCE Matter .... 

Thanks. 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

-----Original Message----­
From: Michael Killeavy 
Sent: December 16, 2010 4:41 PM 
To: Susan Kennedy 
Cc: JoAnne Butler; Deborah Langelaan 
Subject: TCE Matter .... 

Susan, 

Here is the plan. 

We (Rocco, Paul and I) are drafting a "reliance letter" that we plan to take to the TCE 
meeting tomorrow. It will necessarily be very "weasely", but we feel that TCE is jamming us. 
We still don't have MPS sign-off on the changes to the confidentiality undertaking, so we 
still haven't seen the Equipment Supply Agreement ("ESA"). Any reliance letter will need to 
address this risk. We plan to draft it such that it is valid only for a month. By that time 
we ought to have seen the ESA and determined whether or not we were fully informed about the 
substance of the agreement. 

If we don't provide something like this tomorrow our fear is that we might be forced into 
signing the Indemnity Agreement by others who don't know of the risks in doing that. Tuesday 
is the deadline for informing MPS about whether the agreement continues or is cancelled. 
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We'll send you a draft of the letter as soon as we can. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 {fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 16,2010 5:32PM 
'RSebastiano@osler.com' 

Subject: Re: OPA Letter on MPS Contract Extension 

I'm back 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 16, 2010 05:29 PM 
To: Michael Killeavy 
Cc: Susan Kennedy; Ivanoff, Paul <Pivanoff@osler.com> 
Subject: OPA Letter on MPS Contract Extension 

Michael, 

Here is a first cut at a draft letter to TCE on the further extension of the MPS Contract to January 31, 2011. 
Let's discuss. 

Susan, if you are still around, we'd certainly like to get your input on this letter. 

Thanks, Rocco 

****-********************************************************** 

This e-mail message is privileged, confidential and subject to 
copyright Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et 
soumis a des droits d'auteur. 11 est interdit de l'utiliser ou 
de Je divulguer sans autorisation. 
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Aleksandar Kojic 

From: 
Sellt: 
To: 

Michael Killeavy . 
December 16, 2010 5:36PM 
'RSebastiano@osler.com' 

Cc: Susan Kennedy; 'Pivanoff@osler.com' 
Subject: Re: OPA Letter on MPS Contract Extension 

I think this accomplishes what we wanted. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 16, 2010 OS:29 PM 
To: Michael Killeavy 
Cc: Susan Kennedy; Ivanoff, Paul <Pivanoff@osler.com> 
Subject: OPA Letter on MPS Contract Extension 

Michael, 

Here is a first cut at a draft letter to TCE on the further extension of the MPS Contract to January 31, 2011. 
Let's discuss. 

Susan, if you are still around, we'd certainly like to get your input on this letter. 

Thanks, Rocco 

****"*****"******"******************-****"*********-*********** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est priviiE~giS, confidentiel et 
soumis a des droits d'auteur. 11 est interdit de l'utiliser au 
de le divulguer sans autorisation. 

*************---*****************************"****************** 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 16,2010 5:51 PM 
To: 
Cc: 

Susan Kennedy; 'RSebastiano@osler.com' 
'Pivanoff@osler.com' 

Subject: Re: OPA Letter on MPS Contract Extension 

Great. Thanks. We'll walk this in tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-S20-9788 (cell) 
Michael.killeavv@powerauthority.on.ca 

From: Susan Kennedy 
Sent: Thursday, December 16, 2010 05:49 PM 
To: 'rsebastiano@osler.com' <rsebastiano@osler.com>; Michael Killeavy 
Cc: 'Plvanoff@osler.com' <Plvanoff@osler.com> 
Subject: Re: OPA letter on MPS Contract Extension 

Think it does job. Wee typo: 

"The OPA have entered into a Memorandum of ... " 

Think should be: 

"The OPA and TCE have entered into a Memorandum of ... " 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 16, 2010 05:29PM 
To: Michael Killeavy 
Cc: Susan Kennedy; Ivanoff, Paul <Plvanoff@osler.com> 
Subject: OPA Letter on MPS Contract Extension 

Michael, 

Here is a first cut at a draft letter to TCE on the further extension of the MPS Contract to January 31, 2011. 
Let's discuss. 

Susan, if you are still around, we'd certainly like to get your input on this letter. 

Thanks, Rocco 
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This e·mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi18gi8, confidential et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

2 



Aleksandar Kojic 

From: Michael Killeavy 
December 16, 2010 6:02PM Sent:· 

To: 
Cc: 
Subject: 

'RSebastiano@osler.com'; Susan Kennedy 
'Pivanoff@osler.com'; 'ESmith@osler.com'; Deborah Langelaan 
Re: Revised MPS Acknowledgement 

So this only allows for a copy to be retained if a Definitive Agreement is reached. Does this work for you? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthority.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 16, 2010 05:50 PM 
To: Michael Killeavy; Susan Kennedy 
Cc: Ivanoff, Paul <Pivanoff@osler.com>; Smith, Elliot <ESmith@osler.com>; Deborah Langelaan 
Subject: Revised MPS Acknowledgement 

Just arrived from David Lever ... 

From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Thursday, December 16, 2010 5:44 PM 
To: Sebastiane, Rocco 
Cc: Huber, Harold R.; 'Terry Bennett'; 'Terri Steeves'; 'John Mikkelsen'; 'John Cashin'; Lever, David A.N. 
Subject: 

Rocco, 

Please find attached a revised draft of the Acknowledgement that incorporates the point we discussed earlier today and 
two small comments from MPS. This has now been approved by MPS and TCE. If it is in a form acceptable to you and 
your client, please arrange to have it executed and circulated to the addressees of this email, in which case we will 
arrange for the MPS Contract to be provided to you. 

If you have any questions or concerns with the attached, please call me at 416 997 7655 

Best Regards, 

David, 

=========================================================== 
This e-mail may contain information that is privileged, confidential 
and/or exempt from disclosure. 
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No waiver whatsoever is intended by sending this e-mail which is intended 
only for the named recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive 
this email in error, please notify 
the sender and destroy all copies of this e-mail. Our privacy policy is 
available at www.mccarthy.ca 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi18gi8, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divu\guer sans autorisation. 

*********-"'*****************************"'********-********** 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 

December 16, 2010 6:08PM 
'RSebastiano@osler.com' 
'ESmith@Osler.com'; Susan Kennedy 

Subject: Fw: TransCanada Base Oakville Generation Station Unlevered Economics 
Attachments: Oakville Unlevered Economics July 8, 2009.pdf; Base Oakville Generating Station Unlevered 

Economics_OPA.xls 

Here's the TCE financial model. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthoritv.on.ca 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.coml 
Sent: Thursday, December 16, 2010 06:05 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Terry Bennett <terrv bennett@transcanada.com>; Chris Breen 
<chris breen@transcanada.com>; Terri Steeves <terri steeves@transcanada.com>; John Cashin 
<john cashin@transcanada.com> 
Subject: TransCanada Base Oakville Generation Station Unlevered Economics 

Michael, 

Further to the receipt of your letter earlier today, please find attached TransCanada Base Oakville Generation Station 
Unlevered Economics and our letter of explanation. 

We would be happy to walk you through this tomorrow and, to the best of my ability, answers your questions. 

See you at 1 0 tomorrow. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 

TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
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Cell:416.559.1664 
We have moved! Please note the new address above 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

2 



Thursday, December 16, 2010 

Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1Tl 

Attention: Michael Killeavy, Director, Contract Management 

Re: TransCanadaBase Oakville Generation Station Unlevered Economics 

Dear Michael, 

TransCanada 
tiJ busihdiis to iielfiter 

TransCariada Energy ltd. 
Royal Bank Plaza 
200 Bay Street, South Tower 
Suite 2400, P.O. Box 43 
Toronto, ON MSJ 2J1 

te1416-869-2102 
fax 416-869-2056 
email john....mikkelsen@transcanada.com 
web WIIV'N.transcanada.com · 

In accordance with our discussions concerning a methodology for the determination of the anticipated 
financial value of the Contract as such term is used in the letter of October 7, 2010 from Colin Andersen to 
TransCanada, please find attached a Microsoft Excel spreadsheet named "Base Oakville Generation 
Station Unlevered Economks_OPA.xls". This spreadsheet and the information that it contains are highly 
confidential and are provided to you on the basis that the OPA has designated them and any resnlting 
work product pursuant to Section 25.13(3) of the Electricity Act, 1998 as confidential or highly 
confidential for the purposes of Section 17 of the Freedom ofinformation and Protection of Privacy Act. 

This spreadsheet is a summary of the cash flow associated with the Oakville Generating Station and is an 
accurate representation of the cash flow that was presented to the TransCanada Board of Directors on 
June 17, 2009 to support Board approval of TransCanada's bid submission to the Ontario Power 
Authority's Southwest GTA RFP. The net present value calculation shown at the bottom of the 
spreadsheet uses a discount rate of 5.25% consistent with TransCanada's cost of capital. 

As we have discussed, the provision of this spreadsheet is for the express purposes of determiniog the 
anticipated financial value of the Contract. The spreadsheet and information contained is not to be used 
for the purposes of evaluating future projects nor is it ·a representation of TransCanada economics on 
other past or future project developments. 

TransCanada looks forward to continuing discussions with the Ontario Power Authority to find 
alternative mutually beneficial projects which can compensate us. for the termination of the Oakville 
Generating Station project while providing value for the ratepayers of Ontario. 

John Mikkelsen 
Director, Eastern Canada, Power Development 
TransCanada 
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TransCanada Oakville GS • Unlevered Economics (July 8, 2009) 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 8, 2010 12:04 PM 
Deborah Langelaan 

Subject: Re: Nov. 26 Meeting Minutes- OPA comments 

Sorry. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthoritv.on.ca 

From: Deborah Langelaan 
Sent: Wednesday, December 08, 2010 11:29 AM 
To: Michael Killeavy 
Subject: FW: Nov. 26 Meeting Minutes - OPA comments 

Michael; 

Please cc me on TCE correspondence so we don't duplicate efforts. 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 1 F: 416.967.1947 II deborah.langelaan@powerauthority.on.ca 1 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: December 8, 2010 11:28 AM 
To: Deborah Langelaan 
Subject: RE: Nov. 26 Meeting Minutes - OPA comments 

Deborah, 

1 saw a-note from Michael asking about the LOI and the GT Indemnity Agreement. We are targeting getting you drafts by 
end of business today. 

Thanks for the response on the minutes- I will also plan on getting you last Friday's by end of today. 

Regards, 

1 



John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416. 559. 1664 
We have moved! Please note the new address above 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthoritv.on.ca] 
Sent: Wednesday, December 08, 2010 10:56 AM 
To: John Mikkelsen 
Subject: Nov. 26 Meeting Minutes - OPA comments 

John; 

Please find attached a blackline of the minutes from Nov. 26th. 

Deb 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 10, 2010 9:49PM 
To: Amir Shalaby . 
Cc: 
Subject: 

JoAnne Butler; Deborah Langelaan; Susan Kennedy; Bob Chow 
Re: Cambridge Peaking Generation Plant Capacity ..... 

Thank you. This is what we suspected, but I wanted to be sure. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
128 Adelaide St. West, Suite 1688 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6871 (fax) 
416-528-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message 
From: Amir Shalaby 
Sent: Friday, December 18, 2818 89:31 PM 
To: Michael Killeavy 
Cc: JoAnne Butler; Deborah Langelaan; Susan Kennedy; Bob Chow 
Subject: Re: Cambridge Peaking Generation Plant Capacity 

Acknowledging your request. We deliberately left the size out of LTEP to avoid constraints. 
The size quoted in system plans is typically rating at summer peak conditions, so consistent 
with what you are suggesting. This creates added capacity in winter ( this must be common to 
all our fleet, is it not?) I suggest we contract for the capacity of the TWO G units( we are 
ordering fresh, let the contract follow the equipment ) Let us talk some more on Monday. 
Copying BoB C to get his perspective Amir My instincts 

Original Message 
From: Michael Killeavy 
Sent: Friday, December 18, 2818 88:18 PM 
To: Amir Shalaby 
Cc: JoAnne Butler; Deborah Langelaan; Susan Kennedy 
Subject: Cambridge Peaking Generation Plant Capacity 

Amir_, 

The issue of the K-W peaking plant capacity came up at today's session with TCE. TCE is 
referring to the capacity as "season 3 degraded capacity of 458MW." Season 3 is the summer, 
when plant capacity would typically be the lowest because of the higher ambient air 
temperature. We were wondering if you might be able to clarify for us what was meant by a 
"458 MW peaking plant"? I went through the LTEP and I didn't see the plant capacity 
specifically referenced, but perhaps I missed it. The issue is important because if the 
plant is oversized, there will be merchant capacity that the ratepayer might be subsidizing 
through the NRR. It would be helpful if we could get this clarified by next Tuesday, or so, 
if possible. 

1 



Thanks, 
Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 10, 2010 9:50 PM 
Bob Chow; Amir Shalaby 

Cc: 
Subject: 

JoAnne Butler; Deborah Langelaan; Susan Kennedy 
Re: Cambridge Peaking Generation Plant Capacity ..... 

Thank you. This is helpful. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message 
From: Bob Chow 
Sent: Friday, December 10, 2010 09:48 PM 
To: Amir Shalaby; Michael Killeavy 
Cc: JoAnne Butler; Deborah Langelaan; Susan Kennedy; Bob Chow 
Subject: Re: Cambridge Peaking Generation Plant Capacity 

For us, we refer to the nominal capacity when we refer to gas plants ratings. Unless 
specifically required, we don't usually need anything that must have a specific rating, just 
more or less in the nominal range. We want developers to have sufficient freedom to determine 
their best machine within a reasonable range of the nominal rating to minimize the cost. So 
450mw could be 3x1S0 or 2x225 or thereabout. We are interested in this plant capacity at 
summer peak condition, ie at 35 degree C. We will determine whether the summer peak rating 
would be acceptable. We don't want to oversize a unit if it costs the ratepayers. We could 
discuss this further. Bob 

Bob Chow (OPA) 416-969-6017 
via Blackberry Wireless 

Original Message 
From: Amir Shalaby 
Sent: Friday, December 10, 2010 09:31 PM 
To: Michael Killeavy 
Cc: JoAnne Butler; Deborah Langelaan; Susan Kennedy; Bob Chow 
Subject: Re: Cambridge Peaking Generation Plant Capacity 

Acknowledging your request. We deliberately left the size out of LTEP to avoid constraints. 
The size quoted in system plans is typically rating at summer peak conditions, so consistent 
with what you are suggesting. This creates added capacity in winter ( this must be common to 
all our fleet, is it not?) I suggest we contract for the capacity of the TWO G units( we are 
ordering fresh, let the contract follow the equipment ) Let us talk some more on Monday. 
Copying BoB C to get his perspective Amir My instincts 
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Original Message 
From: Michael Killeavy 
Sent: Friday, December 10, 2010 08:10 PM 
To: Amir Shalaby 
Cc: JoAnne Butler; Deborah Langelaan; Susan Kennedy 
Subject: Cambridge Peaking Generation Plant Capacity 

Amir, 

The issue of the K-W peaking plant capacity came up at today's session with TCE. TCE is 
referring to the capacity as "season 3 degraded capacity of 450MW." Season 3 is the summer, 
when plant capacity would typically be the lowest because of the higher ambient air 
temperature. We were wondering if you might be able to clarify for us what was meant by a 
"450 MW peaking plant"? I went through the LTEP and I didn't see the plant capacity 
specifically referenced, but perhaps I missed it. The issue is important because if the 
plant is oversized, there will be merchant capacity that the ratepayer might be subsidizing 
through the NRR. It would be helpful if we could get this clarified by next Tuesday, or so, 
if possible. 

Thanks, 
Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Yes to both. 

Michael Killeavy 
December 24, 201 o 8:01 AM 
Deborah Langelaan 
RE: JoAnne and TCE 

I think TCE needs a explanation about what constitutes "good faith negotiations." 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

-----Original Message----­
From: Deborah Langelaan 
Sent: December 24, 2010 7:15 AM 
To: Michael Killeavy 
Subject: JoAnne and TCE 

Michael; 

Just wondering if you followed up with JoAnne yesterday to have her call Karl at TCE? 

Also, don't you find it interesting that John Mikkelsen hasn't forwarded us the e-mail he 
said he had on Wednesday from MPS re ± 25% price quote? 

Deb 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
September 22, 2011 1:59 PM 
Deborah Langelaan 

Subject: RE: Confidential and Without Prejudice 

Excellent. Please send it when you can. Thank you for attending to this. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
I\IISH 1T1 
416-969-6288 
416-520-9788 {CELL) 
416-967-1947 {FAX) 

From: Deborah Langelaan 
Sent: September 22, 2011 1:50 PM 
To: Michael Killeavy 
Subject: Confidential and Without Prejudice 

Michael - below is the e-mail I've crafted to send to TCE. Let me know what you think. 

The OPA received an inquiry from the Toronto Star regarding our discussions with TransCanada Energy on the 
cancellation of the Oakville Generating Station. We do not know why the inquiry was made but have provided the 
following response to the inquiry: 

"Discussions with TransCanada, the company selected to develop the Oakville plant, are continuing. These are ongoing 
discussions and we have no further information to provide at this time." 

Kind Regards, 
Deb" 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

John; 

Deborah Langelaan 
September 22; 201.1 3:48 PM 
'John tvlikkelsen (John_mikkelsen@transcanada.com)' 
Michael Killeavy . . 
Confidential and Without Prejudice 

The OPA received an inquiry from the Toronto Star regarding our discussions with TransCanada Energy on the 
cancellation of the Oakville Generating Station. We do not know why the inquiry was made but have provided the 
following response to the inquiry: 

"Discussions with TransCanada, the company selected to develop the Oakville plant, are continuing. These are ongoing 
discussions and we have no further information to provide at this time." 

Kind Regards, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 1 F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca 1 
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Aleksandar Kojic 

From: 
Sent: 

John Mikkelsen Oohn_mikkelseri@transcanada.com] 
September 23, 2011 9:29AM 

To: 
Cc: 
Subject: 

Deborah Langelaan 
Michael Killeavy; Terry Bennett; John Cashin; Chris Breen 
RE: Confidential and Without Prejudice 

Confidential and Without Prejudice 

Thank you Deb. 

We also had an inquiry from the Toronto Star and responded in a similar manner. 

Best Regards, 

John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 

Tel: 416.869.2102 

Fax:416. 869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, September 22, 2011 3:48PM 
To: John Mikkelsen 
Cc: Michael Killeavy 
Subject: Confidential and Without Prejudice 

John; 

The OPA received an inquiry from the Toronto Star regarding our discussions with TransCanada Energy on the 
cancellation of the Oakville Generating Station. We do not know why the inquiry was made but have provided the 
following response to the inquiry: 

. "Discussions with TransCanada, the company selected to develop the Oakville plant, are continuing. These are ongoing 
discussions and we have no further information to provide at this time." 

Kind Regards, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthoritv.on.ca I 
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This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
September 22, 2011 1:59 PM 
Deborah Langelaan 

Subject: RE: Confidential and Without Prejudice 

Excellent. Please send it when you can. Thank you for attending to this. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

From: Deborah Langelaan 
Sent: September 22, 2011 1:50 PM 
To: Michael Killeavy 
Subject: Confidential and Without Prejudice 

Michael- below is the e-mail I've crafted to send to TCE. Let me know what you think. 

"John; 

The OPA received an inquiry from the Toronto Star regarding our discussions with TransCanada Energy on the 
cancellation of the Oakville Generating Station. We do not know why the inquiry was made but have provided the 
following response to the inquiry: 

"Discussions with TransCanada, the company selected to develop the Oakville plant, are continuing. These are ongoing 
discussions and we have no further information to provide at this time." 

Kind Regards, 
Deb" 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

John; 

Deborah Langelaan 
September 22, 2011 3:48 PM 
'John Mikkelsen (John_mikkelsen@transcanada.com)' 
Michael Killeavy 
Confidential and Without Prejudice 

The OPA received an inquiry from the Toronto Star regarding our discussions with TransCanada Energy on the 
cancellation of the Oakville Generating Station. We do not know why the inquiry was made but have provided the 
following response to the inquiry: 

'Discussions with TransCanada, the company selected to develop the Oakville plant, are continuing. These are ongoing 
discussions and we have no further information to provide at this time." 

Kind Regards, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 1 F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 
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Aleksandar Kojic 

From: 
Sent: 

John Mikkelsen Uohn_mikkelsen@transcanada.com] 
September 23, 2011 9:29AM 

To: Deborah Langelaan 
Cc: 
Subject: 

Michael Killeavy; Terry Bennett; John Cashin; Chris Breen 
RE: Confidential and Without Prejudice 

Confidential and Without Prejudice 

Thank you Deb. 

We also had an inquiry from the Toronto Star and responded in a similar manner. 

Best Regards, 

.John Mikkelsen, P.Eng. 

Director, Eastern Canada, Power Development 

TransCanada 

Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

Tel: 416.869.2102 

Fax:416.869.2056 

Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, September 22, 2011 3:48PM 
To: John Mikkelsen 
Cc: Michael Killeavy 
Subject: Confidential and Without Prejudice 

John; 

The OPA received an inquiry from the Toronto Star regarding our discussions with TransCanada Energy on the 
cancellation of the Oakville Generating Station. We do not know why the inquiry was made but have provided the 
following response to the inquiry: 

"Discussions with TransCanada, the company selected to develop the Oakville plant, are continuing. These are ongoing 
discussions and we have no further information to provide at this time." 

Kind Regards, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.19471 deborah.langelaan@powerauthority.on.ca 1 
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This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have receiyed this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 16, 201 o 6:20 PM 
Susan Kennedy 

Subject: Re: Revised MPS Acknowledgement 

Better you than me .... Thanks for all the support over the past few days. I appreciate it. 1 am leaving Osier now. Have a 
pleasant evening. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthoritv.on.ca 

From: Susan Kennedy 
Sent: Thursday, December 16, 2010 06:13 PM 
To: Michael Killeavy 
Subject: Re: Revised MPS Acknowledgement 

I'll do my best. He has resigned himself to being stalked by me for signatures. 

From: Michael Killeavy 
Sent: Thursday, December 16, 2010 06:06 PM 
To: Susan Kennedy; 'RSebastiano@osler.com' <RSebastiano@osler.com> 
Cc: 'Pivanoff@osler.com' <Pivanoff@osler.com>; 'ESmith@osler.com' <ESmith@osler.com>; Deborah Langelaan 
Subject: Re: Revised MPS Acknowledgement 

Rocco says it is fine. Can you please arrange have Colin execute the clean version with TCE draft removed from the top. 

_1\ili_cbaeLKiJJea~y,_LL.B.,_I\ilBA,E'.Eng. _____________ _ 

DirectGr, Gontract-Management 
ontiido Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 

_ 416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthority.on.ca 
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-----------
From: Susan Kennedy 
Sent: Thursday, December 16, 2010 05:55 PM 
To: 'rsebastiano@osler.com' <rsebastiano@osler.com>; Michael Killeavy 
Cc: 'Plvanoff@osler.com' <Plvanoff@osler.com>; 'esmith@osler.com' <esmith@osler.com>; Deborah Langelaan 
Subject: Re: Revised MPS Acknowledgement 

I'm okay with the changes. Doew it meet Osiers needs? 

-------·---------
From: Sebastiane, Rocco [mailto:R5ebastiano@osler.com] 
Sent: Thursday, December 16, 2010 05:50 PM 
To: Michael Killeavy; Susan Kennedy 
Cc: Ivanoff, Paul <Pivanoff@osler.com>; Smith, Elliot <E5mith@osler.com>; Deborah Langelaan 
Subject: Revised MPS Acknowledgement · 

Just arrived from David Lever ... 

From: Lever, David A.N. [mailto:DLEVER@MCCARIHY.CA] 
Sent: Thursday, December 16, 2010 5:44 PM 
To: Sebastiane, Rocco 
Cc: Huber, Harold R.; 'Terry Bennett'; 'Terri Steeves'; 'John Mikkelsen'; 'John Cashin'; Lever, David A.N. 
Subject: 

Rocco, 

Please find attached a revised draft of the Acknowledgement that incorporates the point we discussed earlier today and 
two small comments from MPS. This has now been approved by MPS and TCE. If it is in a form acceptable to you and 
your client, please arrange to have it executed and circulated to the addressees of this email, in which case we will 
arrange for the MPS Contract to be provided to you. 

If you have any questions or concerns with the attached, please call me at 416 997 7655 

Best Regards, 

David, 

=========================================================== 
This e-mail may contain information that is privileged, confidential 
and/or exempt from disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended 
only for the named recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive 
this email in error, please notify 
the sender and destroy all copies of this e-mail. Our privacy policy is 
available at www.mccarthy.ca . 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi16gi9, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

***************'"******************'"******-"****-********** 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 16,2010 6:44PM 
'RSebastiano@osler.com' 

Cc;: 'ESmith@osler.com'; Susan Kennedy; 'Pivanoff@osler.com' 
Subject: Re: TransCanada Base Oakville Generation Station Unlevered Economics 

I haven't looked at it yet. Sorry 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 

· 416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthoritv.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 16, 2010 06:41 PM 
To: Michael Killeavy 
Cc: Smith, Elliot <ESmith@osler.com>; Susan Kennedy; Ivanoff, Paul <Pivanoff@osler.com> 
Subject: RE: TransCanada Base Oakville Generation Station Unlevered Economics 

A few quick observations ofTCE's financial model: 

The first is that it contemplates a COD ofNovember 15, 2013 which is three months earlier than the COD 
Milestone Date in the contract. 

The second is that the financial model shows the calculated NRR and lNR ending on 2033, but on the next two 
lines down showing the CSP, TCE has inserted CSP revenues from 2034 to 2044 totalling more than $1 
billion. Where is this money coming from given that the CES contract term will have expired? Am I missing 
something or this a major error in their model? 

Lastly, the XNPV value is $503 million at a discount rate of 5.25%. This compares to Safouh's calculation of 
approximately $450 million. 

Regards, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeaw@powerauthoritv.on.ca] 
Sent: Thursday, December 16, 2010 6:08 PM 
To: Sebastiana, Rocco 
Cc: Smith, Elliot; Susan Kennedy 
Subject: Fw: TransCanada Base Oakville Generation Station Unlevered Economics 

Here's the TCE financial model. 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

------ -·--·-------
From: John Mikkelsen [mailto:john mikkelsen@transcanada.coml 
Sent: Thursday, December 16, 2010 06:05 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Terry Bennett <terrv bennett@transcanada.com>; Chris Breen 
<chris breen@transcanada.com>; Terri Steeves <terri steeves@transcanada.com>; John Cashin 
<john cashin@transcanada.com> 
Subject: TransCanada Base Oakville Generation Station Unlevered Economics 

Michael, 

Further to the receipt of your letter earlier today, please find attached TransCanada Base Oakville Generation 
Station Unlevered Economics and our letter of explanation. 

We would be happy to walk you through this tomorrow and, to the best of my ability, answers your questions. 

See you at 10 tomorrow. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

We have moved! Please note the new address above 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without 
authorization. If you have received this message in error, please notify the sender immediately and 
delete the original message. Thank you. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain 
information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended 
recipient(s), any dissemination, distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If 
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you have received this message in error, or are not the named recipient(s), please notify the sender immediately and delete this e­
mail message. 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi19gi9, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Michael Killeavy 
December 16,2010 9:32PM 
'RSebastiano@osler.com'; Susan Kennedy 
'ESmith@osler.com'; 'Pivanoff@osler.com' 
Re: 

Yes. let's walk to TCE tomorrow and discuss. McCarthy's probably has them up a tree on this. We'll need to talk them 
down tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthority.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 16, 2010 08:24 PM 
To: Michael Killeavy; Susan Kennedy 
Cc: Smith, Elliot <ESmith@osler.com>; Ivanoff, Paul <Pivanoff@osler.com> 
Subject: Fw: 

looks like TCE is holding back the MOU trying to put leverage on the GT indemnity. 

From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Thursday, December 16, 2010 07:45PM 
To: Sebastiane, Rocco 
Subject: Re: 

TCE would like to understand what's happening on the indemnity front. Hopefully we can conclude that tomorrow am 

David 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 16, 2010 06:15PM 
To: Lever, David A.N. 

- ----' - . 
! 

Cc: Huber, Harold R.; 'Terry Bennett' <terrv bennett@transcanada.com>; 'Terri Steeves' 
<terri steeves@transcanada.com>; 'John Mikkelsen' <john mikkelsen@transcanada.com>; 'John Cashin' 
<john cashin@transcanada.com>; Michael Killeavy (Michael.killeavv@powerauthoritv.on.ca) 
<Michael.killeavv@powerauthoritv.on.ca>; Susan Kennedy <Susan.Kennedy@powerauthoritv.on.ca>; Smith, Elliot 
<ESmith@osler.com>; Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
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Subject: RE: 

David, 

This revised version looks fine. We will arrange to have the OP A and Osler sign it and get is back to TCE 
tomorrow. 

Where do we stand on the MOU? 

Thanks, Rocco 

From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Thursday, December 16, 2010 5:44 PM 
To: Sebastiana, Rocco 
Cc: Huber, Harold R.; 'Terry Bennett'; 'Terri Steeves'; 'John Mikkelsen'; 'John Cashin'; Lever, David A.N. 
Subject: 

Rocco, 

Please find attached a revised draft of the Acknowledgement that incorporates the point we discussed earlier 
today and two small comments from MPS. This has now been approved by MPS and TCE. If it is in a form 
acceptable to you and your client, please arrange to have it executed and circulated to the addressees of this 
email, in which case we will arrange for the MPS Contract to be provided to you. 

If you have any questions or concerns with the attached, please call me at 416 997 7655 

Best Regards, 

David, 

=========================================================== 
This e-mail may contain information that is privileged, confidential 
and/or exempt from disclosure. 
No waiver whatsoever is intended by sending this e-mail which is 
intended only for the named recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you 
receive this email in error, please notify 
the sender and destroy all copies of this e-mail. Our privacy policy 
is available at www.mccarthy.ca 

This e~mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi18gi8, confidentiel et 
soumis a des droits d'auteur. 11 est interdit de l'utiliser au 
de le divulguer sans autorisation. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 

December 17,2010 4:27AM 
Sebastiana, Rocco; Susan Kennedy 
Smith, Elliot; Ivanoff, Paul 

Subject: RE: 

Yes. Thanks 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thu 12/16/2010 9:52 PM 
To: Michael Killeavy; Susan Kennedy 
Cc: Smith, Elliot; Ivanoff, Paul 
Subject: Re: 

Sure. Did you want to come by at 9:45 and we can walk over to TCE together? 

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Thursday, December 16, 2010 09:32 PM 
To: Sebastiana, Rocco; Susan Kennedy <Susan.Kennedy@powerauthority.on.ca> 
Cc: Smith, Elliot; Ivanoff, Paul 
Subject: Re: 

Yes. Let's walk to TCE tomorrow and discuss. McCarthy's probably has them up a tree on this. 
We'll need to talk them down tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December ,16, 2010 08:24 PM 
To: Michael Killeavy; Susan Kennedy 
Cc: Smith, Elliot <ESmith@osler.com>; Ivanoff, Paul <Pivanoff@osler.com> 
Subject: Fw: 

Looks like TCE is holding back the MOU trying to put leverage on the GT indemnity. 

From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Thursday, December 16, 2010 07:45 PM 
To: Sebastiana, Rocco 
Subject: Re: 

TCE would like to understand what's happening on the indemnity front. Hopefully we can 
conclude that tomorrow am 

David 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 16, 2010 06:15 PM 
To: Lever, David A.N. 
Cc: Huber, Harold R.; 'Terry Bennett' <terry bennett@transcanada.com>; 'Terri Steeves' 
<terri steeves@transcanada.com>; 'John Mikkelsen' <john mikkelsen@transcanada.com>; 'John 
Cashin' <john cashin@transcanada.com>; Michael Killeavy 
(Michael.killeavy@powerauthority.on.ca) <Michael.killeavy@powerauthority.on.ca>; Susan 
Kennedy <Susan.Kennedy@powerauthority.on.ca>; Smith, Elliot <ESmith@osler.com>; Deborah 
Langelaan <Deborah.LangelaaA@powerauthority.on.ca> 
Subject: RE: 

David, 

This revised version looks fine. We will arrange to have the OPA and Osler sign it and get 
is back to TCE tomorrow. 

Where do we stand on the MOU? 

Thanks, Rocco 

From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
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Sent: Thursday, December 16, 2010 5:44 PM 
·To: Sebastiane, Rocco 
Cc: Huber, Harold R.; 'Terry Bennett'; 'Terri Steeves'; 'John Mikkelsen'; 'John Cashin'; 
Lever, David A.N. 
Subject: 

Rocco, 

Please find attached a revised draft of the Acknowledgement that incorporates the point we 
discussed earlier today and two small comments from MPS. This has now been approved by MPS 
and TCE. If it is in a form acceptable to you and your client, please arrange to have it 
executed and circulated to the addressees of this email, in which case we will arrange for 
the MPS Contract to be provided to you. · 

If you have any questions or concerns with the attached, please call me at 416 997 7655 

Best Regards, 

David, 

This e-mail may contain information that is privileged, confidential and/or exempt from 
disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended only for the named 
recipient ( s). 
Unauthorized use, dissemination or copying is prohibited. If you receive this email in error, 
please notify the sender and destroy all copies of this e-mail. Our privacy policy is 
available at www.mccarthy.ca 

******************************************************************** 

This e-mail message is privilegeGI, conf-ident·ial and subject to 
. copyright. Any unauthorizeo use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et 
SOUmis a des droits d'auteur. Il est interdit de l'utiliser OU 
de le divulguer sans autorisation. 

******************************************************************** 
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This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. If you have received this message in error, or are not the named 
recipient(s), please notify the sender immediately and delete this e-mail message. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 19, 2010 11:12 AM 
To: 
Subject: 

'Rocco Sebastiana (rsebastiano@osler.com)' 
RE: OPA Letter to TCE 

It's a pity they didn't do this analysis before they asked for it. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Sun 12/19/2010 10:32 AM 
To: 'Rocco Sebastiana (rsebastiano@osler.com)'; Michael Killeavy 
Cc: 'Terry Bennett'; 'Terri Steeves'; 'John Mikkelsen'; 'John Cashin'; Huber, Harold R.; 
Lever, David A.N. 
Subject: OPA Letter to TCE 

Michael and Rocco, 

As suggested at our meeting on Friday, we are reviewing the OPAs authority under the 
Electricity Act, 1998 to grant an indemnity of the type we have been discussing. While we 
have not completed that analysis, we thought it might make sense to provide you with a mark 
up of the draft letter you tabled on Friday given the timeline in which this must be 
addressed. To the extent that our analysis on the OPA's authority is different than yours, we 
reserve the right to continue our request for the indemnity in the form we have provided. 

I would be pleased to discuss the attached at your earliest convenience. 

Best Regards, 

David. 

=========================================================== 
This e-mail may contain information that is privileged, confidential and/or exempt from 
disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended only for the named 
recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive this email in error, 
please notify the sender and destroy all copies of this e-mail. Our privacy policy is 
available at www.mccarthy.ca 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 19,2010 11:13AM 
To: Lever, David AN.; 'Rocco Sebastiana (rsebastiano@osler.com)' 
Cc: 'Terry Bennett'; 'Terri Steeves'; 'John Mikkelsen'; 'John Cashin'; Huber, Harold R.; Deborah 

Langelaan 
Subject: RE: OPA Letter to TCE 

I acknowledge receipt of you email and attachment. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Sun. 12/19/2010 10:32 AM . 
To: 'Rocco Sebastiana (rsebastiano@osler.com)'; Michael Killeavy 
Cc: 'Terry Bennett'; 'Terri Steeves'; 'John Mikkelsen'; 'John Cashin'; Huber, Harold R.; 
Lever, David A.N. 
Subject: OPA Letter to TCE 

Michael and Rocco, 

As suggested at our meeting on Friday, we are reviewing the OPAs authority under the 
Electricity Act, 1998 to grant an indemnity of the type we have been discussing. While we 
have not completed that analysis, we thought it might make sense to provide you with a mark 
up of the draft letter you tabled on Friday given the timeline in which this must be 
addressed. To the extent that our analysis on the OPA's authority is different than yours, we 
reserve the right to continue our request for the indemnity in the form we have provided. 

I would be pleased to discuss the attached at your earliest convenience. 

Best Regards, 

David. 

=========================================================== 
This e-mail may contain information that is privileged, confidential and/or exempt from 
disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended only for the named 
recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive this email in error, 
please notify the sender and destroy all copies of this e-mail. Our privacy policy is 
available at www.mccarthy.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Michael Killeavy 
December 19, 2010 3:31 PM 
Deborah Langelaan 
Fw: OPA Letter to TCE 

Attachments: 9932865vdoc- OPA Letter re Turbines. doc; 9932865v2- OPA Letter re Turbines. doc 

Here it is ... We can discuss it tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 {office) 
416-969-6071 {fax) 
416-520-9788 {cell) 
Michael.killeavy@powerauthority.on.ca 

From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CAJ 
Sent: Sunday, December 19, 2010 10:32 AM 
To: 'Rocco Sebastiana (rsebastiano@osler.com)' <rsebastiano@osler.com>; Michael Killeavy 
Cc: 'Terry Bennett' <terrv bennett@transcanada.com>; 'Terri Steeves' <terri steeves@transcanada.com>; 'John 
Mikkelsen' <john mikkelsen@transcanada.com>; 'John Cashin' <iohn cashjn@transcanada.com>; Huber, Harold R. 
<HHUBER@MCCARTHY.CA>; Lever, David A.N. <DLEVER@MCCARTHY.CA> 
Subject: OPA Letter to TCE 

Michael and Rocco, 

As suggested at our meeting on Friday, we are reviewing the OPAs authority under the Electricity Act, 1998 to grant an 
indemnity of the type we have been discussing. While we have not completed that analysis, we thought it might make 
sense to provide you with a mark up of the draft letter you tabled on Friday given the timeline in which this must be 
addressed. To the extent that our analysis on the OPA's authority is different than yours, we reserve the right to continue 
our request for the indemnity in the form we have provided. 

I would be pleased to discuss the attached at your earliest convenience. 

David. 

=========================================================== 
This e-mail may contain information that is privileged, confidential 
and/or exempt from disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended 
only for the named recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive 
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this email in error, please notify 
the sender and destroy all copies of this e-mail. Our privacy policy is 
available at www.mccarthy.ca . 
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Privileged and Confidential 

December .J+,~ 2010 

Alex Pourbaix 
TransCanada Energy IneLtd. 
(insert TCE address] 

450- 1st Street SW 
Calgarv. AB 
T2P 5Hl 

Dear Sirs: 

TCE Draft: December 18. 2010 

[OPA Letterhead] 

Re: Equipment Supply Agreement NO. 6519 dated July 7, 2009 between MPS Canada, Inc. 
("MPS") and TransCanada IneEnergy Ltd. ("TCE") as amended by letter agreements 
dated October 29, 2010 and November 19, 2010, and as may be further amended-femt, 
modified or supplemented from time to time (the "Contract") 

And: Southwest GTA Clean Energy Supply (CES) Contract dated as of October 9, 2009 
between TCE and the Ontario Power Authority (the "OPA") (the "SWGTA CES 
Contract") 

The OP A and TCE have entered into a Memorandum of Understanding (the "MOU") dated 
December f-t,~ 2010 whereby the OPA and TCE agree to work together in good faith to 
negotiate a Definitive Agreement for a Potential Project as set out in the MOU. It is anticipated 
that this peteatial pmjectthe Potential Project will use the gas turbines sourced under the 
Contract. Hew&;er, as ef the Elate ef this letter, the OPA has aet beea previEieEI with a eepy ef 
the Ceatraet er a reelaeted eepy ef the Ce!ltraetCapitalized terms used but not otherwise defined 
herein have the meaning ascribed to them in the MOU. 

The OPA is ia agreemeat vlith TCE' s reeemmeHEiatiea te eJcteREI the saSf>easiea ef the werk 
aaEier the Ceatraet te Jaffilary 31, 2911 anEI change the eaneellatiea fee fer Janaary frem 55% te 
[• %], ea the basis that TCE vlill be previdiag as vffih (i) a eepy ef the Ceatraet ea er befere 
Deeember [31] and (ii) an iaEiieative priee (iaeluEiing seepe) by Deeember [21], 2919, valiEI te 
Janaary -:H, 2911, te eeavert frem the equipmeat=frem 591Gi'\:C te 501<3cl.:€ Fast ia·erderte 
peffilft its.use in eemeetien vlith ilie PoteatialPi'ejeet. - · 

In light of these ongoing negotiations. the OPA acknowledges and agrees that it is prudent and 
reasonable for TCE not to terminate the Contract and to accept the additional obligations under 
the Cancellation Schedule as defined and as set out in the Contract for as long as good faith 
negotiations towards a Definitive Agreement for a Potential Project continue. [The OPA also 
requests TCE to seek an extension of the suspension of the work under the Contract to Januarv 
31.201LJ 

TOR_P2Z:S027998.1 
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fNTD: Given resent discussions with MPS. discuss whether an extension to the susnension 
should be sought.! 

In the event that the Definitive Agreement is not executed and delivered by the OP A and TCE as 
contemplated under the terms of the MOU,- and TCE commences legal proceedings against the 
OPA in connection with the SWGTA CES Contract anel the OP,A, alleges that the eJcteasien set 
eut m this letter v;as. the OP A agrees that it will not allege that TCE should have terminated the 
Contract at a date earlier than when TCE receives written notice from the OPA that discussions 
between TCE and the OPA relating to the Potential Project have ended and that the additional 
obligations under the Cancellation Schedule referred to above or otherwise in the Contract were 
imprudent. improper or unreasonable,- and the OP A acknowledges and agrees that despite this 
letter being marked as "privileged and confidential" TCE shall be entitled to use and rely on this 
letter to defend against such allegation in such proceedings. 

Yours sincerely, 

Colin Andersen 
President and CEO 

TOR_P2Z:5027998.1 
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Privileged and Confidential 

December 20,2010 

Alex Pourbaix 
TransCanada Energy Ltd. 
450- 1st Street SW 
Calgary, AB 
T2P 5Hl 

Dear Sirs: 

TCE Draft: December 18, 2010 

[OPA Letterhead] 

Re: Equipment Supply Agreement NO. 6519 dated July 7, 2009 between MPS Canada, Inc. 
("MPS") and TransCanada Energy Ltd. ("TCE") as amended by letter agreements dated 
October 29, 2010 and November 19, 2010, and as may be further amended, modified or 
supplemented from time to time (the "Contract") 

And: Southwest GTA Clean Energy Supply (CES) Contract dated as of October 9, 2009 
between TCE and the Ontario Power Authority (the "OPA") (the "SWGTA CES 
Contract") 

The OPA and TCE have entered into a Memorandum of Understanding (the "MOU") dated 
December 20,2010 whereby the OPA and TCE agree to work together in good faith to negotiate 
a Definitive Agreement for a Potential Project as set out in the MOU. It is anticipated that the 
Potential Project will use the gas turbines sourced under the Contract. Capitalized terms used but 
not otherwise defined herein have the meaning ascribed to them in the MOU. 

In light of these ongoing negotiations, the OP A acknowledges and agrees that it is prudent and 
reasonable for TCE not to terminate the Contract and to accept the additional obligations under 
the Cancellation Schedule as defined and as set out in the Contract for as long as good faith 
negotiations towards a Definitive Agreement for a Potential Project continue. [The OPA also 
requests TCE to seek an extension of the suspension of the work under the Contract to January 
31, 2011.] 

In the event that the Definitive Agreement is not executed and delivered by the OPA and TCE as 
·contemplated under the terms of the MOU and TCE commences legal proceedings against the 
OPA in connection with the SWGTA CES Contract, the OPA agrees that it will not allege that 
TCE should have terminated the Contract at a date earlier than when TCE receives written notice 
from the OPA that discussions between TCE and the OPA relating to the Potential Project have 
ended and that the additional obligations under the Cancellation Schedule referred to above or 
otherwise in the Contract were imprudent, improper or unreasonable and the OPA acknowledges 
and agrees that despite this letter being marked as "privileged and confidential" TCE shall be 
entitled to use and rely on this letter to defend against such allegation in such proceedings. 

TOR_P2Z:5027998.1 



Yours sincerely, 

Colin Andersen 
President and CEO 

TOR_P2Z:S027998.1 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 
Subject: 

December 19, 2010 4:02 PM 
'john_mikkelsen@transcanada.com' 
'terry_bennett@transcanada.com'; Deborah Langelaan 
Re: OPA Letter to TCE 

Let me discuss this with Deb, Rocco and Susan tomorrow morning. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthoritv.on.ca 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Sunday, December 19, 2010 02:54PM 
To: Michael Killeavy 
Cc: Terry Bennett <terrv bennett@transcanada.com> 
Subject: Re: OPA Letter to TCE 

Michael, 

We would happy to set up a call to discuss this Jetter. Please Jet me know if you would like me to do so and if so what 
time would work for the OPA. 

Regards, 

John Mikkelsen 

From: Michael Killeavy [mailto:Michaei.Killeaw@powerauthority.on.ca] 
· Sent:-sunday;-December 19, 2010 09:13AM 

To.: .. Lev.er, .QayJd)\. Jlj •. ~<::D[E\lER@MCCARTFJY;CA> ;-rsebastian·o@osler,com <:rseoastiano@osler .com> • _ 
Cc: Terry Bennett; Terri Steeves; John Mikkelsen; John Cashin; Huber, Harold R. <HHUBER@MCCARTHY.CA>; Deborah 
Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: RE: OPA Letter to TCE 

I acknowledge receipt of you email and attachment. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
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Toronto, Ontario, M5H 1 Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthoritv.on.ca 

-----Original Message-----
From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Sun 12/19/2010 10:32 AM 
To: 'Rocco Sebastiana (rsebastiano@osler.com)'; Michael Killeavy 
Cc: 'Terry Bennett'; 'Terri Steeves'; 'John Mikkelsen'; 'John Cashin'; Huber, Harold R.; Lever, David A.N. 
Subject: OPA Letter to TCE 

Michael and Rocco, 

As suggested at our meeting on Friday, we are reviewing the OPAs authority under the Electricity Act, 1998 to grant an indemnity of 
the type we have been discussing. While we have not completed that analysis, we thought it might make sense to provide you with a 
mark up of the draft letter you tabled on Friday given the timeline in which this must be addressed. To the extent that our analysis on 
the OPA's authority is different than yours, we reserve the right to continue our request for the indemnity in the form we have 
provided. 

I would be pleased to discuss the attached at your earliest convenience. 

Best Regards, 

David. 

This e-mail may contain information that is privileged, confidential and/or exempt from disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended only for the named recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive this email in error, please notifY 
the sender and destroy all copies ofthis e-mail. Our privacy policy is available at www.mccarthy.ca. 

This e-mail message and any files transmitted With it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named redpient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee( s ). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Michael Killeavy 
December 19,2010 4:03PM 
Susan Kennedy 
Fw: OPA Letter to TCE 

Attachments: 9932865vdoc- OPA Letter re Turbines.doc; 9932865v2- OPA Letter re Turbines.doc 

This came earlier today. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1500 
Toronto, Ontario, MSH 1T1 
415-959-5288 (office) 
415-959-5071 (fax) 
415-520-9788 (cell) 
Michael.killeavv@powerauthority.on.ca 

From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CAJ 
Sent: Sunday, December 19, 2010 10:32 AM 
To: 'Rocco Sebastiana (rsebastiano@osler.com)' <rsebastiano@osler.com>; Michael Killeavy 
Cc: 'Terry Bennett' <terrv bennett@transcanada.com>; 'Terri Steeves' <terri steeves@transcanada.com>; 'John 
Mikkelsen' <john mikkelsen@transcanada.com>; 'John Cashin' <john cashin@transcanada.com>; Huber, Harold R. 
<HHUBER@MCCARTHY.CA>; Lever, David A.N. <DLEVER@MCCARTHY.CA> 
Subject: OPA Letter to TCE 

Michael and Rocco, 

As suggested at our meeting on Friday, we are reviewing the OPAs authority under the Electricity Act, 1998 to grant an 
indemnity of the type we have been discussing. While we have not completed that analysis, we thought it might make 
sense to provide you with a mark up of the draft letter you tabled on Friday given the timeline in which this must be 
addressed. To the extent that our analysis on the OPA's authority is different than yours, we reserve the right to continue 
our request for the indemnity in the form we have provided. 

I would be pleased to discuss the attached at your earliest convenience. 

Best Regards, 

David. 

=========================================================== 
This e-mail may contain information that is privileged, confidential 
and/or exempt from disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended 
only for the named recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive 
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this email in error, please notify 
the sender and destroy all copies of this e-mail. Our privacy policy is 
available at www.mccarthy.ca . 
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Privileged and Confidential 

December 1+,2,Q. 2010 

Alex Pourbaix 
TransCanada Energy IooLtd. 
[iaseFt TCB address] 

450- 1st Street SW 
Calgary, AB 
T2P 5Hl 

Dear Sirs: 

TCE Draft: December 18.2010 

. [OPA Letterhead] 

Re: Equipment Supply Agreement NO. 6519 dated July 7, 2009 between MPS Canada, Inc. 
("MPS") and TransCanada IooEnergy Ltd. ("TCE") as amended by letter agreements 
dated October 29, 2010 and November 19, 2010, and as may be further amended-feml, 
modified or sunnlemented from time to time (the "Contract") 

And: Southwest GTA Clean Energy Supply (CES) Contract dated as of October 9, 2009 
between TCE and the Ontario Power Authority (the "OPA") (the "SWGTA CES 
Contract") 

The OPA and TCE have entered into a Memorandum of Understanding (the "MOU") dated 
December f-};2,Q. 2010 whereby the OPA and TCE agree to work together in good faith to 
negotiate a Definitive Agreement for a Potential Project as set out in the MOU. It is anticipated 
that t!Hs petentiaJ prejeetthe Potential Project will use the gas turbines sourced under the 
Contract. He wever, as ef the Elate ef t!Hs letter, the OPA has net been previEleEI w#h a espy ef 
the Centraet er a redaeted eepy ef the CentraetCapitalized terms used but not otherwise defined 
herein have the meaning ascribed to them in the MOU. 

The OPA is in agreemeHt vlith TCE's reeemmendatien te ~ctend the suspensien ef the vrerk 
unEier the Centraet te Janaary 31, 2011 anEI ehange the eanee!latien fee fer January :frern S5% to 
[•%], on the basis that TCE v.i!l be previEiing us vvith (i) a eepy ef the Centraet en er befere 
Deeember [31] and (ii) an inEiieative priee (ineluEiing seepe) by Deeember [21], 2010, vaiiEI te 
January 31, 2011, te eenvert :from the equipment :frem 501Gf,C te 501GA€l Fast in erEierte·n 
p6ffl'fit its use in eenneatienv.ith the P.etentia!J?tejeet .. 

In light of these ongoing negotiations. the OPA acknowledges and agrees that it is nrudent and 
reasonable for TCE not to terminate the Contract and to accept the additional obligations under 
the Cancellation Schedule as defined and as set out in the Contract for as long as good faith 
negotiations towards a Definitive Agreement for a Potential Project continue. [The OPA also 
requests TCE to seek an extension of the suspension of the work under the Contract to January 
31. 2011.] 

TOR_P2Z:S027998.1 
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!NTD: Given resent discussions with MPS. discuss whether an extension to the suspension 
should he sought.] 

In the event that the Definitive Agreement is not executed and delivered by the OP A and ICE as 
contemplated under the terms of the MOU, and ICE commences legal proceedings against the 
OPA in connection with the SWGTA CES Contract and the OP,\ alleges that the eJ<tensien set 
eut in tbis letter was. the OPA agrees that it will not allege that ICE should have terminated the 
Contract at a date earlier than when ICE receives written notice from the OPA that discussions 
between TCE and the OPA relating to the Potential Project have ended and that the additional 
obligations under the Cancellation Schedule referred to above or otherwise in the Contract were 
imprudent. improper or unreasonable, and the OPA acknowledges and agrees that despite this 
letter being marked as "privileged and confidential" ICE shall be entitled to use and rely on this 
letter to defend against such allegation in such proceedings. 

Yours sincerely, 

Colin Andersen 
President and CEO 

TOR_P2Z:S027998.1 
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Privileged and Confidential 

December 20, 20 I 0 

Alex Pourbaix 
TransCanada Energy Ltd. 
450 - 1st Street SW 
Ca1gary,AB 
T2P 5H1 

Dear Sirs: 

TCE Draft: December 18, 2010 

[OPA Letterhead] 

Re: Equipment Supply Agreement NO. 6519 dated July 7, 2009 between MPS Canada, Inc. 
("MPS") and TransCanada Energy Ltd. ("TCE") as amended by letter agreements dated 
October 29, 2010 and November 19, 2010, and as may be further amended, modified or 
supplemented from time to time (the "Contract") 

And: Southwest GTA Clean Energy Supply (CES) Contract dated as of October 9, 2009 
between TCE and the Ontario Power Authority (the "OPA") (the "SWGTA CES 
Contract") 

The OPA and TCE have entered into a Memorandum of Understanding (the "MOU") dated 
December 20, 2010 whereby the OPA and TCE agree to work together in good faith to negotiate 
a Definitive Agreement for a Potential Project as set out in the MOU. It is anticipated that the 
Potential Project will use the gas turbines sourced under the Contract. Capitalized terms used but 
not otherwise defined herein have the meaning ascribed to them in the MOU. 

C) In light of these ongoing negotiations, the OPA acknowledges and agrees that it is prudent and 
1"""""'"1 reasonable for TCE not to terminate the Contract and to accept the additional obligations under 
• 1"""'1 the Cancellation Schedule as defined and as set out in the Contract for as long as good faith 

"'-..... negotiations towards a Definitive Agreement for a Potential Project continue. [The OPA also 
joo"""" requests TCE to seek an extension of the suspension of the work under the Contract to January 

•1"""'1 31, 2011.] 
H . . 

,..., ·. _[NhTD
1

d: bGiven rhetse
1
nt discussions "'it~ MPS, discuss whet~~ran extension to ~h_e_s~spension 

~~ s ou · esoug . 

In the event that the Definitive Agreement is not executed and delivered by the OP A and TCE as 
contemplated under the terms of the MOU and TCE commences legal proceedings against the 
OPA in connection with the SWGTA CES Contract, the OPA agrees that it will not allege that 
TCE should have terminated the Contract at a date earlier than when TCE receives written notice 
from the OPA that discussions between TCE and the OPA relating to the Potential Project have 
ended and that the additional obligations under the Cancellation Schedule referred to above or 
otherwise in the Contract were imprudent, improper or unreasonable and the OP A acknowledges 
and agrees that despite this letter being marked as "privileged and confidential" TCE shall be 
entitled to use and rely on this letter to defend against such allegation in such proceedings. 

TOR_P2Z:5027998.1 



Yours sincerely, 

Colin Andersen 
President and CEO 

TOR_P2Z:5027998.1 
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Aleksandar Kojic 

From: Deborah Langelaan 
Sent: 
To: 
Cc: 

December20, 2010 9:10AM 
'Sebastiana, Rocco'; Michael Killeavy 
'Hua, Linda' 

Subject: RE: Redacted ESA ... 

Rocco; 

Michael and I will be heading over to your offices at 9:30 to review the ESA. 

Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I Suite 1600 - 120 Adelaide St. w. 1 
Toronto, ON M5H 1T1 I 
T: 416.969.6052 I F: 416.967.1947 I I deborah.langelaan@powerauthority.on.ca I 

-----Original Message-----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 20, 2010 9:06 AM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Hua, Linda 
Subject: RE: Redacted ESA ... 

Michael, 

Paul and I are out of the office this morning, but I have arranged for my assistant, Lind 
Hua, to set up a room with copies of the documents we received from TCE on Friday. You can 
reach Linda at 416-862-4285 or at the email address above to arrange a time to come by this 
morning. 

Thanks, Rocco 

-----Original Message-----
From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Monday, December 20, 2010 8:01 AM 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan 
Subject: Redacted ESA 

May I please come by this morning to look at the redacted ESA? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. 

If you have received this message in error, or are not the named recipient(s), please notify 
the sender immediately and delete this e-mail message. 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 20,2010 9:18AM 
'RSebastiano@osler.com' 

Cc: 
Subject: 

Deborah Langelaan; 'LHua@osler.com' 
Re: Redacted ESA ... 

Ok. We'll need to talk about David Lever's Sunday email, too, sometime today. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Monday, December 20, 2010 09:06 AM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Hua, Linda <LHua@osler.com> 
Subject: RE: Redacted ESA ... 

Michael, 

Paul and I are out of the office this morning, but I have arranged for my assistant, Lind 
Hua, to set up a room with copies of the documents we received from TCE on Friday. You can 
reach Linda at 416-862-4285 or at the email address above to arrange a time to come by this 
morning. 

Thanks, Rocco 

-----Original Message-----
From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Monday, December 20, 2010 8:01 AM 
To: Sebastiana, Rocco 

----Cc-:-Deborah Langelaan --------------- -· --
-Subject: Redacted ESA ... 

May I please come by this morning to look at the redacted ESA? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1Tl 
416-969-6288 (office) 
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416-969.-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. 

If you have received this message in error, or are not the named recipient(s), please notify 
the sender immediately and delete this e-mail message. 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 20, 2010 1:17PM 
Deborah Langelaan 

Subject: Cambridge Electrical Reliability Issue .... 

Deb, 

At Friday's meeting with TCE, John Mikkelsen inquired as to whether there was any information we could share about 
electrical reliability in the K-W area? I think you followed up with PSP on this, but I wasn't sure where we were on this 
exactly. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL} 
416-967-1947 (FAX} 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 20, 2010 8:35 PM 
'RSebastiano@osler.com' 

Cc: 
Subject: 

Susan Kennedy; Deborah Langelaan 
Fast-Start Option Pricing .... 

Rocco, 

During my telephone call this evening John Mikkelsen mentioned that MPS had reiterated that 
the indicative price quotation was ±15%. MPS will confirm this in writing tonight, but TCE 
has yet to receive it. So, effectively we will have some certainty as to the price quotation 
imminently. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
128 Adelaide St. West, Suite 1688 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6871 (fax) 
416-528-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-· . -------
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Aleksandar Kojic 

From: 
Sent: 

Michael Killeavy 
December20, 2010 8:48PM 

To: 'RSebastiano@osler.com' . 
Cc: Susan Kennedy; Deborah Langelaan; 'Pivanoff@osler.com' 

Re: TCE Telephone Call ... · Subject: 

Sorry for the confusion. It was the schedule to conclude the commercial negotiations in 
March/April 2e11. 

As we discussed earlier, if we get a ±15% commitment from MPS, I think we're alright. The 
indicative price we have plus 15% is plugged into the model and can be adjusted once it's 
firmed up. This is why I'm so concerned about the fact that the price quotation was silent 
on this and why I want a letter committing MPS to provide this cap on the price. 

You will knock me over with a feather if the final price isn't the indicative price plus 15%. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
12e Adelaide St. West, Suite 16ee 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6e71 {fax) 
416-S2e-9788 (cell) 

. Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
sent: Monday, December 2e, 2e1e e8:4e PM 
To: Michael Killeavy 
Cc: susan Kennedy; Deborah Langelaan; Ivanoff, Paul <Pivanoff@osler.com> 
Subject: Re: TCE Telephone Call 

Can't make the schedule? Which schedule? The June 3e, 2e11 schedule to get a contract signed 
or a COD of December 2e13. If the latter then I don't believe them because I asked Terri 
whether the turbines were critical path delivery items and she said no. If the former then I 
still have a problem because the final Fast Start incremental cost is simply going to go into 

· ·· ··-the-pro-forma --build -up -of-the-NRR-and-can-easily -be-accommodated ·up-unti-l-commercial --close--on---­
the_ p~<Ji<i_ng cQntr;ect. 

Bottom-line TCE doesn't want to be the meat in the sandwich and would prefer to pass the 
pressure back on to us. 

Rocco 

Original Message 
From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Monday, December 2e, 2e1e e8:26 PM 
To: Sebastiane, Rocco 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 20, 201 0 9:05 PM 
To: Lever, David A.N.; 'rsebastiano@osler.com' 
Cc: Susan Kennedy; Deborah Langelaan; 'Terri Steeves'; 'Terry Bennett'; 'John Mikkelsen'; 'John 

Cashin'; Huber, Harold R.; 'Ivanoff, Paul' 
Subject: RE: TCE MOU and Letter re Turbines. 

Alright. Thank you. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

---~-Original Message-----
From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Mon 12/20/2010 9:04 PM 
To: Michael Killeavy; 'rsebastiano@osler.com' 
Cc: Susan Kennedy; Deborah Langelaan; 'Terri Steeves'; 'Terry Bennett'; 'John Mikkelsen'; 
'John Cashin'; Huber, Harold R.; 'Ivanoff, Paul' 
Subject: RE: TCE MOU and Letter re Turbines. 

Michael, 

I understand Terri is working on that. 

David. 

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Monday, December 20, 2010 9:00 PM 
To: Lever, David A.N.; rsebastiano@osler.com 
Cc: Susan Kennedy; Deborah Langelaan; Terri Steeves; Terry Bennett; John Mikkelsen; John 
Cashin; Huber ,_J:Ii'Jf()!.c:l .. E_•i .. :I:vanoff, Paul 
Subject: RE: TCE MOU and Letter re Turbines. 

David, 

Will we be getting written confirmation from MPS that its price quotation the fast-start 
option is +/- 15% this evening, too? We noted that the actual price quotation sent this past 
Friday was silent on this and we have requested written confirmation that this is the basis 
for the quotation. It will be important for us to have such written confirmation. 

Thanks, 
1 



Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Mon 12/20/2010 8:53 PM 
To: 'Rocco Sebastiane (rsebastiano@osler.com)'; Michael Killeavy 
Cc: Susan Kennedy; Deborah Langelaan; 'Terri Steeves'; 'Terry Bennett'; 'John Mikkelsen'; 
'John Cashin'; Huber, Harold R.; Lever, David A.N.; 'Ivanoff, Paul' 
Subject: TCE MOU and Letter re Turbines. 

Michael and Rocco. 

Further to the various discussions that occurred between TCE and the OPA today, please find 
attached a revised draft of each of the MOU and the letter agreement with respect to the 
Turbines. 

Would you please confirm that the attached are in a form acceptable to you in order that they 
can be signed up tomorrow morning. 

If the documents are acceptable to you, TCE will arrange to h?ve the MOU put on its letter 
head and forwarded to you for execution and we would request that the OPA arrange to have the 
Turbine letter agreement put on OPA letter head and sent to TCE for execution. 

Should you have any questions or concerns with respect to the attached, please contact me. 

Best Regards, 

David. 

=========================================================== 
This e-mail may contain information that is privileged, confidential and/or exempt from 
disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended only for the named 
recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive this email in error, 
please notify 
the sender and. destroy all copies of this e-mail. Our privacy policy is available at 
www.mccarthy.ca 

This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt· 
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from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. If you have received this message in error; or are not the named 
recipient(s), please notify the sender immediately and delete this e-mail message. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 20, 201 0 9:38 PM 
Deborah Langelaan 

Cc: 
Subject: 

'rsebastiano@osler.com'; Susan Kennedy; 'pivanoff@osler.com' 
RE: TCE MOU and Letter re Turbines. 

Yes, I agree, but I thought ten days prior notice was required, so 21 December ought to be 
the key date if 31 December is the date on which the price steps up if the ESA is terminated? 
Maybe I'm missing something here. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
12e Adelaide st. West, Suite 16ee 
Toronto, Ontario, M5H lTl 
416-969-6288 (office) 
416-969-6e71 (fax) 
416-52e-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message----­
From: Deborah Langelaan 
sent: Mon 12/2e;2e1e 9:33 PM 
To: Michael Killeavy 
Cc: 'rsebastiano@osler.com'; Susan Kennedy; 'pivanoff@osler.com' 
Subject: Re: TCE MOU and Letter re Turbines. 

Michael; 

The way I understand it is Dec. 31st is the day before the cancellation fee increases from 55 
percent to 75. We are of the position that we don't want to cancel and MPS requires Notice 
from TCE by year end to terminate the Suspension to provide a firm price by Feb. 

Deb 

Original Message 
From: Michael Killeavy 
Sent: Monday, December 2e, 2e1e e9:17 PM 

--:ro:-' Roc<:o ~sebastiano-(rselfas-t-i-ano@osler~com)~-~<rsebasti-ano@os-ler~com>-----­
Cc: -~ susan_J(~nn_(!(;IY; _ _D_E!b()rah Langelaan; 'Iva11oH, Paul' <Pivanoff@osler. com> 
Subject: RE: TCE MOU and Letter re Turbines. 

Rocco, 

I will discuss internally whether we can provide this notice about proceeding with the fast­
start option. My sense is that if we have decided, as we have, that the plant is a peaking 
plant and we have written confirmation that the price quotation for the indicative price 
quotation is capped at +15%, we ought to be able to provide such a notice. We did not want 
to be locked into an open-ended deal for the fast-start, so the MPS written confirmation of 
the cap is key here. 

1 



I am puzzled 
cancellation 
to 75%, what 
us again. 

by the 31 December 2818 deadline. If 18 days prior notice is required for 
on or before 31 December 2818 when the cancellation price takes a quantum leap 
is the significance of 31 December? It looks like a transparent attempt to jam 

I am fine with the period for us not alleging that the ESA ought to have been cancelled 
beginning on 7 October 2818. I think this is reasonable compromise to make. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
128 Adelaide St. West, Suite 1688 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6871 (fax) 
416-528-9788 (cell) 
Michael.killeavy@powerauthority.on.ca. 

-----Original Message-----
From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Mon 12/28/2818 8:53 PM 
To: 'Rocco Sebastiana (rsebastiano@osler.com)'; Michael Killeavy 
Cc: Susan Kennedy; Deborah Langelaan; 'Terri Steeves'; 'Terry Bennett'; 'John Mikkelsen'; 
'John Cashin'; Huber, Harold R.; Lever, David A.N.; 'Ivanoff, Paul' 
Subject: TCE MOU and Letter re Turbines. 

Michael and Rocco. 

Further to the various discussions that occurred between TCE and the OPA today, please find 
attached a revised draft of each of the MOU and the letter agreement with respect to the 
Turbines. 

Would you please confirm that the attached are in a form acceptable to you in order that they 
can be signed up tomorrow morning. 

If the documents are acceptable to you, TCE will arrange to have the MOU put on its letter 
head and forwarded to you for execution and we would request that the OPA arrange to have the 
Turbine letter agreement put on OPA letter head and sent to TCE for execution. 

Should you have any questions or concerns with respect to the attached, please contact me. 

Best Regards, 

David. 

=~========================================================= 

This e-mail may contain information that is privileged, confidential and/or exempt from 
disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended only for the named 
recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive this email in error, 
please notify the sender and destroy all copies of this e-mail. Our privacy policy is 
available at www.mccarthy.ca 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 

December21, 2010 9:48AM 
'RSebastiano@osler.com'; Deborah Langelaan 
Susan Kennedy 

Subject: Re: TCE MOU 

I think you're right. Reopening it again might delay things. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthority.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tuesday, December 21, 2010 09:44AM 
To: Deborah Langelaan 
Cc: Michael Killeavy; Susan Kennedy 
Subject: RE: TCE MOU 

Regarding your suggested changes to the MOU, my preference would be to not make further changes unless 
necessary given that both sides I think had essentially signed off on the text in the MOU. Let's discuss at our 
10 am call. 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Tuesday, December 21, 2010 7:49AM 
To: Michael Killeavy; Sebastiane, Rocco; Susan Kennedy 
Subject: TCE MOU 

All; 
----------------·-·---·-··· ·····-- ---··-· ------

. I ~ave made a few suggested chan_fles tot~e MOU for your c;onsideration. 

Deb 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 
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**********-*************************-****"******************** 

This e·mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privilegh3, confidentiel et 
soumis a des droits d'auteur. 11 est interdit de l'utiliser au 
de le divulguer sans autorisation. 

-*****"****************************************************** 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 21,2010 3:58PM 
To: 
Cc: 

'Sebastiana, Rocco'; Deborah Langelaan 
'Ivanoff, Paul'; 'Smith, Elliot'; Susan Kennedy 

Subject: RE: Proposed Pricing language for the Budgetary Proposal 

Basically, I think they are saying that this indicative price quotation is a best guess, and they might be within 25%, but 
don't hold them to it. It's not at all much comfort that we've capped the cost of the fast-start option. This is brand new 
information from TCE. They led us to believe that there would be a+/- 15% margin for error on the indicative price. I 
think we'll need to think about the re-drafted letter in light of this surprise. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.coml 
Sent: December 21, 2010 3:S3 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Ivanoff, Paul; Smith, Elliot 
Subject: RE: Proposed Pricing language for the Budgetary Proposal 

My sentiments exactly. 

From: Michael Killeavy [mailto:Michaei.Killeaw@powerauthoritv.on.ca] 
Sent: Tuesday, December 21, 2010 3:52PM 
To: Sebastiana, Rocco; Deborah Langelaan 
Subject: FW: Proposed Pricing language for the Budgetary Proposal 
Importance: High 

·-···--·---· ---

\AJTF? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 

M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
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416-967-1947 (FAX) 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: December 21, 2010 3:50 PM 
To: rsebastiano@osler.com; Michael Killeavy; Deborah Langelaan 
Cc: David Lever; John Cashin; Terri Steeves; Janine Watson 
Subject: Proposed Pricing language for the Budgetary Proposal 
Importance: High 

We have been working with MPS throughout the day on this language. Can you tell me if the following will work for the 
OPA? 

"MPS Canada, Inc. submitted its "indicative budgetary non-binding proposal" on December 16 2010 based on 
preliminary non-binding estimates from MPS's subcontractors and suppliers where available and past experience where 
such quotations were not obtained from a vendor and as such, MPS makes no representation of the accuracy of the 
pricing, including each of the subcontractor and supplier price quotes. Although MPS cannot guarantee this pricing, we 
have a reasonable expectation-that the firm price that will be quoted for the project change should not exceed 25% of 
such amount. MPS will submit a firm price quote to TransCanada once all project specific information is supplied to 
MPS and the scope of supply is finalized." 

Thank you, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

We have moved! Please note the new address above 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

****-"-**** ............ "*********"***********************.....,'"'******** 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Michael Killeavy 
December 21, 2010 5:47PM 
Ben Chin 
RE: Jammed Chris 

Ok. We cannot live with their proposed changes to 
risky for us. This is going to be a show stopper. 
a letter with TCE's proposed changes. 

the reliance letter. They are far too 
I cannot recommend to Colin that we sign 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1Tl 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

-----Original Message----­
From: Ben Chin 
Sent: December 21, 2010 5:45 PM 
To: Michael Killeavy 
Subject: Jammed Chris 

He tried to jam me right back. Said the "hawks" in his place would scuttle 
issue isn't solved tonight. I said, that would be too bad for his company. 
their inability to deliver promised info has put us here. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

David, 

Sebastiana, Rocco [RSebastiano@osler.com] 
December 21, 2010 6:15PM 
'Lever, David A.N.' 
'Huber, Harold R.'; Ivanoff, Paul; Deborah Langelaan; Susan Kennedy; Michael Killeavy 
Further Revised OPA Letter re Turbines 
#5038523v2_TOR_P2Z_ ~ OPA Letter re Turbines (OPA Draft Dec21, 2010).DOCX; 
WSComparison_#5038523v1_ TOR_P2Z_- OPA Letter re Turbines (TCE Draft Dec 20, 
201 0)-#5038523v2_ TOR_P2Z_- OPA Letter re Turbines (OPA Draft Dec 21, 201 O).pdf 

We had a discussion with the OPA team and the view was that it was not in the best interests of the discussions 
surrounding the Potential Project to allow MPS the full leash to proceed with the ESA without having a firm price on the 
fast start conversion. Having said this, we recognize that if the OPA decides on December 31 that it wants TCE to pursue 
the fast start pricing, the termination payment under the Cancellation Schedule will go up in January to 75% and then 
again in February to more than 75%. Furthermore, as long as the good faith negotiations are continuing between the 
OPA and TCE then the risk of not having terminated the Contract earlier cannot be used against TCE under the terms of 
this letter. Therefore, we do not see the need to delete the last sentence of the second paragraph. 

Regarding the changes to paragraph (a), we have changed it to track the good faith obligations provision in the MOU and 
that while that obligation subsists, this clause remains in effect. I hope that this addresses your concern about somehow 
at a later date the OPA alleging that TCE was not "engaged in good faith negotiations". 

Lastly, we changed "the foregoing" at the very end of the last paragraph to refer to paragraphs (a) and (b) to address your 
concern. Using the foregoing may refer to other portions of this letter which is not the intention in the drafting. 

As Colin is waiting on stand-by to sign this letter, we are going to proceed to get it signed with these changes which we 
hope TCE will accept. 

Thanks, Rocco 

This e-mail message is privileged, confidential and subject to 
copy~ight. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi18gie, confidential et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 
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Privileged and Confidential 

December 21, 2010 

Alex Pourbaix 
TransCanada Energy Ltd. 
450- 1st Street SW 
Calgary, AB 
T2P SHI 

Dear Sirs: 

OPA Draft: December 21, 2010 

[OPA Letterhead] 

Re: Equipment Supply Agreement NO. 6519 dated July 7, 2009 between MPS Canada, Inc. 
("MPS") and TransCanada Energy Ltd. ("TCE") as amended by letter agreements dated 
October 29, 2010 and November 19, 2010, and as may be further amended, modified or 
supplemented from time to time (the "Contract") 

And: Southwest GTA Clean Energy Supply (CES) Contract dated as of October 9, 2009 
between TCE and the Ontario Power Authority (the "OPA") (the "SWGTA CES 
Contract") 

The OPA and TCE have entered into a Memorandum of Understanding (the "MOU") dated 
December 21,2010 whereby the OPA and TCE agree to work together in good faith to negotiate 
a Definitive Agreement for a Potential Project as set out in the MOU. It is anticipated that the 
Potential Project will use the gas turbines sourced under the Contract. Capitalized terms used but 
not otherwise defined herein have the meaning ascribed to them in the MOU. 

C) In light of these ongoing negotiations, the OPA acknowledges and agrees that it is prudent and 
,..........( reasonable for TCE not to terminate the Contract and to permit the increase in the amount of the 
• 1"""'1 termination payment specified in the Cancellation Schedule (as defined and as set out in the 

........... Contract) for as long as good faith negotiations towards a Definitive Agreement for a Potential 
I""""" Project continue. The OPA agrees to advise TCE by December 31, 2010 of whether it wishes 

•1"""'1 TCE to obtain from MPS a fixed price quotation for the M501GAC Fast Start option (in 
~ connection with the Potential Project) on or before February 11, 2011. 

~--~Intheevent-that: · ··· ········ ·· - -- -- ~ -~ ---·--· ----· ~--- ------------

--- -------- ---- --- --. ----- - ---· --· -- ------- -- ------- ---- ----- -----

(i) the Definitive Agreement is not executed and delivered by the OPA and TCE as 
contemplated under the terms of the MOU; and 

(ii) TCE commences legal proceedings against the OPA in connection with the SWGTA CES 
Contract, 

the OPA agrees that: 

(a) the OPA will not allege that TCE should have terminated the Contract at any time on or 
after October 7, 2010 (being the date of the announcement of the Minister, as referred to in the 

TOR_P2Z:S038523.2 
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MOU, and the date upon which TCE received the October 7 Letter) for as long as the obligation 
of TCE and the OP A to work together in good faith to negotiate the Definitive Agreement in 
accordance with the terms of the MOU subsists; and 

(b) the OPA will not allege that the resulting increase in the amount of the termination 
payment specified in the Cancellation Schedule was imprudent, improper or unreasonable. 

The OP A acknowledges and agrees that despite this letter being marked as "privileged and 
confidential" and despite the provisions of Section 1. 7 of the Confidentiality Agreement dated 
October 8, 20 I 0 between the OP A and TCE, TCE shall be entitled to use and rely on this letter to 
defend against the OP A in the event that the OPA makes an allegation in such proceedings that is 
contrary to paragraphs (a) and (b) above. 

Yours sincerely, 

Colin Andersen 
Chief Executive Officer 

TOR_P2Z:50J8523.2 



Privileged and Confidential 

December 21,2010 

Alex Pourbaix 
TransCanada Energy Ltd. 
450- 1st Street SW 
Calgary, AB 
T2P 5H1 

Dear Sirs: 

±GEOPA Draft: December O:W,U, 2010 

[OPA Letterhead] 

Re: Equipment Supply Agreement NO. 6519 dated July 7, 2009 between MPS Canada, Inc. 
("MPS") and TransCanada Energy Ltd. ("TCE") as amended by letter agreements dated 
October 29, 2010 and November 19, 2010, and as may be further amended, modified or 
supplemented from time to time (the "Contract") 

And: Southwest GTA Clean Energy Supply (CES) Contract dated as of October 9, 2009 between 
TCE and the Ontario Power Authority (the "OPA") (the "SWGTA CES Contract") 

The OPA and TCE have entered into a Memorandum of Understanding (the "MOU") dated 
December 21, 2010 whereby the OPA and TCE agree to work together in good faith to negotiate a 
Definitive Agreement for a Potential Project as set out in the MOU. It is anticipated that the 
Potential Project will use the gas turbines sourced under the Contract. Capitalized terms used but 
not otherwise defmed herein have the meaning ascribed to them in the MOU. 

In light of these ongoing negotiations, the OP A acknowledges and agrees that it is prudent and 
reasonable for TCE not to terminate the Contract and to aeeej3t the aEIEiitieaal eeligatieas 
llllilernermit the increase in the amount of the termination payment specified in the Cancellation 
Schedule fas defined and as set out in the Contract) for as long as good faith negotiations towards 
a Definitive Agreement for a Potential Project continue. The OPA agrees to advise TCE by 
December 31, 2010 of whether it wishes te J31olfS1oleTCE to obtain from MPS a fixed price auotation 
for the M501GAC Fast Start option er te eeatiFI1ole the 1o1se sf the M5QIGAC for use (in connection 
with the Potential Projecto) on or before Februarv 11. 2011. 

In the event that~ 

(i) ·· · · the Definitive Agreement isH not executed -and- delivered by the OPA and TCE as ·-· 
contemplated under the terms of the MOU,; and 

(ii) TCE commences legal proceedings against the OPA in connection with the SWGTA CES 
Contract, 

the OPA agrees that-H,; 

(a) the OPA will not allege that TCE should have terminated the Contract at any time on or 
after October 7, ~201 0 (being the date of the announcement of the Minister, as referred to in 
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the MOU, and the date upon which TCE received the October 7 Letter, am! aefere the Elate sa 
wl!ieh TCB reeeives ',\'fititeH Hetiee :lfem the OPA. <hat EliseassieHs ae<weeH TCE wu! the OPA 
re!atiHg <e the PeteHtial Prejeet have eHEieEI aaEI that the aEIEii<ieaal ealigatieHs \HlEier) for as long as 
the obligation of TCE and the OPA to work together in good faith to negotiate the Definitive 
Agreement in accordance with the tenns of the MOU subsists: and 

(b) the OPA will not allege that the resulting increase in the amount of the teimination 
payment specified in the Cancellation Schedule referred te aaeve er etherwise ia the Ceatraet 
werewas imprudent, improper or unreasonable aHa the. 

The OPA acknowledges and agrees that despite this letter being marked as "privileged and 
confidential" and despite the provisions of Section 1.7 of the Confidentiality Agreement dated 
October 8, 2010 between the OPA and TCE, TCE shall be entitled to use and rely on this letter to 
defend against SH€hthe OPA in the event that the OPA makes an allegation in such proceedings 
that is contrary to paragraphs (a) and (b) above. 

Yours sincerely, 

Colin Andersen 
PresieeHt aaEI CEO Chief Executive Officer 

TOR P2:Z.~D38523 2 



Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Michael Killeavy 
December 21, 2010 6:16PM 
Irene Mauricette 
Colin Andersen 

Subject: FW: Further Revised OPA Letter re Turbines 
Attachments: #5038523v2_TOR_P2Z_- OPA Letter re Turbines (OPA Draft Dec 21, 2010).DOCX; 

WSComparison_#5038523v1_ TOR_P2Z_- OPA Letter re Turbines (TCE Draft Dec 20, 
2010)-#5038523v2_TOR_P2Z_- OPA Letter re Turbines (OPA Draft Dec 21, 2010).pdf 

Irene, 

Could you print this on OPA letterhead for Colin to review and possibly sign, per the email below? 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 21, 2010 6:15 PM 
To: 'Lever, David A.N.' 
Cc: 'Huber, Harold R.'; Ivanoff, Paul; Deborah Langelaan; Susan Kennedy; Michael Killeavy 
Subject: Further Revised OPA Letter re Turbines 

David, 

We had a discussion with the OPA team and the view was that it was not in the best interests of the discussions 
surrounding the Potential Project to allow MPS the full leash to proceed with the ESA without having a firm price on the 
fast start conversion. Having said this, we recognize that if the OPA decides on December 31 that it wants TCE to pursue 
the fast start pricing, the termination payment under the Cancellation Schedule will go up in January to 75% and then 
again in February to more than 75%. Furthermore, as long as the good faith negotiations are continuing between the 
OPA and TCE then the risk of not having terminated the Contract earlier cannot be used against TCE under the terms of 

··· tnH~netter:· Thefrefore, weaonots-ee @~rreea-to-deletenh1nasn-ente_n_cen:>fth-es·ecoM ·patagraptt _____ .. _ -----

-- ,_ --·--·------- --~-----·--- ····--·--··-·- -··--

Regarding the changes to paragraph (a), we have changed it to track the good faith obligations provision in the MOU and 
that while that obligation subsists, this clause remains in effect. I hope that this addresses your concern about somehow 
at a later date the OPA alleging that TCE was not "engaged in good faith negotiations". 

Lastly, we changed "the foregoing" at the very end of the last paragraph to refer to paragraphs (a) and (b) to address your 
concern. Using the foregoing may refer to other portions of this letter which is not the intention in the drafting. 

As Colin is waiting on stand-by to sign this letter, we are going to proceed to get it signed with these changes which we 
hope TCE will accept. 

Thanks, Rocco 

1 
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Privileged and Confidential 

December 21,2010 

Alex Pourbaix 
TransCanada Energy Ltd. 
450- 1st Street SW 
Calgary, AB 
T2P 5Hl 

Dear Sirs: 

OPA Draft: December 21,2010 

[OPA Letterhead] 

Re: Equipment Supply Agreement NO. 6519 dated July 7, 2009 between MPS Canada, Inc. 
("MPS") and TransCanada Energy Ltd. ("TCE") as amended by letter agreements dated 
October 29, 2010 and November 19, 2010, and as may be further amended, modified or 
supplemented from time to time (the "Contract") 

And: Southwest GTA Clean Energy Supply (CES) Contract dated as of October 9, 2009 
between TCE and the Ontario Power Authority (the "OPA") (the "SWGTA CES 
Contract") 

The OP A and TCE have entered into a Memorandum of Understanding (the "MOU") dated 
December 21, 2010 whereby the OPA and TCE agree to work together in good faith to negotiate 
a Definitive Agreement for a Potential Project as set out in the MOU. It is anticipated that the 
Potential Project will use the gas turbines sourced under the Contract. Capitalized terms used but 
not otherwise defined herein have the meaning ascribed to them in the MOU. 

Q) In light of these ongoing negotiations, the OPA acknowledges and agrees that it is prudent and 
,...---4

1 
reasonable for TCE not to terminate the Contract and to permit the increase in the amount of the 

~ ~ termination payment specified in the Cancellation Schedule (as defined and as set out in the 
~ Contract) for as long as good faith negotiations towards a Definitive Agreement for a Potential 
Joo"""" Project continue. The OPA agrees to advise TCE by December 31, 2010 of whether it wishes 

• ~ TCE to obtain from MPS a fixed price quotation for the M501GAC Fast Start option (in 
~ connection with the Potential Project) on or before February 11, 2011. 

~---In the event that:--------- -- -- --- -- -- --- - -- --- -----------------------------

(i) the Definitive Agreement is not executed and delivered by the OPA and TCE as 
contemplated under the terms of the MOU; and 

(ii) TCE commences legal proceedings against the OPA in connection with the SWGTA CES 
Contract, 

the OPA agrees that: 

(a) the OPA will not allege that TCE should have terminated the Contract at any time on or 
after October 7, 2010 (being the date of the announcement of the Minister, as referred to in the 

TOR_P2Z:503852l.2 
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MOU, and the date upon which TCE received the October 7 Letter) for as long as the obligation 
of TCE and the OPA to work together in good faith to negotiate the Definitive Agreement in 
accordance with the terms of the MOU subsists; and 

(b) the OP A will not allege that the resulting increase in the amount of the termination 
payment specified in the Cancellation Schedule was imprudent, improper or unreasonable. 

The OP A acknowledges and agrees that despite this letter being marked as "privileged and 
confidential" and despite the provisions of Section 1. 7 of the Confidentiality Agreement dated 
October 8, 2010 between the OP A and TCE, TCE shall be entitled to use and rely on this letter to 
defend against the OPA in the event that the OPA makes an allegation in such proceedings that is 
contrary to paragraphs (a) and (b) above. 

Yours sincerely, 

Colin Andersen 
Chief Executive Officer 

TOR_P2Z:5038523.2 



Privileged and Confidential 

December 21,2010 

Alex Pourbaix 
Trans Canada Energy Ltd. 
450- 1st Street SW 
Calgary, AB 
T2P 5Hl 

Dear Sirs: 

~OPA Draft: December:W,~2010 

[OPA Letterhead] 

Re: Equipment Supply Agreement NO. 6519 dated July 7, 2009 between MPS Canada, Inc. 
("MPS") and TransCanada Energy Ltd. ("TCE") as amended by letter agreements dated 
October 29, 2010 and November 19, 2010, and as may be further amended, modified or 
supplemented from time to time (the "Contract") 

And: Southwest GTA Clean Energy Supply (CES) Contract dated as of October 9, 2009 between 
TCE and the Ontario Power Authority (the "OPA") (the "SWGTA CES Contract") 

The OPA and TCE have entered into a Memorandum of Understanding (the "MOU") dated 
December 21, 2010 whereby the OPA and TCE agree to work together in good faith to negotiate a 
Definitive Agreement for a Potential Project as set out in the MOU. It is anticipated that the 
Potential Project will use the gas turbines sourced under the Contract. Capitalized terms used but 
not otherwise defined herein have the meaning ascribed to them in the MOU. 

In light of these ongoing negotiations, the OPA acknowledges and agrees that it is prudent and 
reasonable for TCE not to terminate the Contract and to aeeept the additiaaal aeligatiaas 
1ffitlemermit the increase in the amount of the termination pavment specified in the Cancellation 
Schedule !as defined and as set out in the Contractl for as long as good faith negotiations towards 
a Definitive Agreement for a Potential Project continue. The OPA agrees to advise TCE by 
December 31, 2010 of whether it wishes ta pursaeTCE to obtain from MPS a fixed price quotation 
fur the M501GAC Fast Start option ar ta eantinae the ase sf the M5QlGi\C far ase (in connection 
with the Potential Project-) on or before February 11. 2011. 

In the event that : 
'-----

- fi) - ---the -Befmitive Agreement-is-not--executed -and -delivered by the OP A and -TGE -as - -
contemplated under the terms of the MOU~ and 

(jj) TCE commences legal proceedings against the OPA in connection with the SWGTA CES 
Contract, 

the OP A agrees that-it~ 

(a) the OPA will not allege that TCE should have terminated the Contract at any time on or 
after October 7, ;ww,-.2010 Cbeing the date of the announcement of the Minister, as referred to in 
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the MOU, and the date upon which TCE received the October 7 Letter, a-He! aefere the elate ea 
'.Vhieh TCB reeeives o;vriJ;tea aetiee ffem the OPA that e!iseussieas aetweea TCB a-He! the OPA 
relatiag te tile Peteatial P-rejeet have eae!ea eaa tl!at the aaelitieaaJ ealigatieas aaEier) for as long as 
the obligation of TCE and the OPA to work together in good faith to negotiate the Definitive 
Agreement in accordance with the terms of the MOU subsists· and 

(b) the OPA will not allege that the resulting increase in the amount of the te1mination 
payment specified in the Cancellation Schedule referreEI te aaeve er etherwise ia the CeHtraat 
werewas imprudent, improper or unreasonable aaa the. 

The OP A acknowledges and agrees that despite this letter being marked as "privileged and 
confidential" and despite the provisions of Section 1. 7 of the Confidentiality Agreement dated 
October 8, 2010 between the OPA and TCE, TCE shall be entitled to use and rely on this letter to 
defend against mrelithe OPA in the event that the OPA makes an allegation in such proceedings 
that is contrary to paragraphs (a) and (b) above. 

Yours sincerely, 

Colin Andersen 
P-resie!eat Bile! CBO Chief Executive Officer 

IDE p2Z·<;03!15?3 2 



Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 21, 2010 6:55 PM 
'Sebastiane, Rocco' 

Cc: 'Ivanoff, Paul'; Deborah Langelaan 
Subject: RE: Further Revised OPA Letter re Turbines 

This is okay. I couldn't see the colours on my BlackBerry. This is good newa 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 21, 2010 6:51 PM 
To: Michael Killeavy 
Cc: Ivanoff, Paul 
Subject: Fw: Further Revised OPA Letter re Turbines 

let's discuss if Colin has not yet signed. 

From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Tuesday, December 21, 2010 06:48 PM 
To: Sebastiane, Rocco 
Subject: RE: Further Revised OPA Letter re Turbines 

TCE requests the following change to the last sentence in the second paragraph 

.... of whether it wishes TCE to request MPS to provide a fixed price ..... 

Please confirm that the foregoingj_~ accepJ~bl_e.We _vviil]'o!~_vvlth_lh€l balancEl_()f_your change'""s"'·---

Once you confirm that the-foregoing is acceptable we will send you-a signed copy·ofthe MOU-which is to: be held in 
escrow pending our receipt of the signed letter from the OPA and a signed back copy of the MOU. 

David. 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tuesday, December 21, 2010 6:34 PM 
To: Lever, David A.N. 
Subject: RE: Further Revised OPA Letter re Turbines 

1 



There are some general statements in the first two paragraphs that are not as precisely worded as paragraphs (a) 
and (b) (for example, the first sentence of the second paragraph) in respect of the which the statement about the 
OPA not making a certain allegation should not be referring back to. 

From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Tuesday, December 21, 2010 6:23 PM 
To: Sebastiane, Rocco 
Subject: RE: Further Revised OPA Letter re Turbines 

Re your second to last sentence, what portions of the letter are caught by "the foregoing" that cause you concern. 

From: Sebastiane, Rocco (mailto:RSebastiano@osler.com] 
Sent: Tuesday, December 21, 2010 6:15PM 
To: Lever, David A.N. 
Cc: Huber, Harold R.; Ivanoff, Paul; 'Deborah.Langelaan@powerauthority.on.ca'; 'susan.kennedy@powerauthority.on.ca'; 
'Michael Killeavy (Michael.killeavy@powerauthority.on.ca)' 
Subject: Further Revised OPA Letter re Turbines 

David, 

We had a discussion with the OPA team and the view was that it was not in the best interests of the discussions 
surrounding the Potential Project to allow MPS the full leash to proceed with the ESA without having a firm price on the 
fast start conversion. Having said this, we recognize that if the OPA decides on December 31 that it wants TCE to pursue 
the fast start pricing, the termination payment under the Cancellation Schedule will go up in January to 75% and then 
again in February to more than 75%. Furthermore, as long as the good faith negotiations are continuing between the 
OPA and TCE then the risk of not having terminated the Contract earlier cannot be used against TCE under the terms of 
this letter. Therefore, we do not see the need to delete the last sentence of the second paragraph. 

Regarding the changes to paragraph (a), we have changed it to track the good faith obligations provision in the MOU and 
that while that obligation subsists, this clause remains in effect. I hope that this addresses your concern about somehow 
at a later date the OPA alleging that TCE was not "engaged in good faith negotiations". 

Lastly, we changed "the foregoing" at the very end of the last paragraph to refer to paragraphs (a) and (b) to address your 
concern. Using the foregoing may refer to other portions of this letter which is not the intention in the drafting. 

As Colin is waiting on stand-by to sign this letter, we are going to proceed to get it signed with these changes which we 
hope TCE will accept. 

Thanks, Rocco 

***************-********"***********************'"*********•**"***** 

This e~mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentlel et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
dele divulguer sans autorisation. 

"'-****************"***********•***********"********-**"*** 

=========================================================== 
This e-mail may contain information that is privileged, confidential 
and/or exempt from disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended 
only for the named recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive 
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this email in error, please notify 
the sender and destroy all copies of this e-mail. Our privacy policy is 
available at www.mccarthy.ca . 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Michael Killeavy 
December 21, 2010 6:56 PM 
Colin Andersen 
JoAnne Butler 

Subject: FW: Further Revised OPA Letter re Turbines 

The change requested by TCE is minor. They can live with the rest of our changes, so this is indeed good news. I'll make 
the changes and run off another copy on OPS letterhead. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 

M5H 1T1 
416-969-6288 
416-5209788 {CELL) 
416-967-1947 {FAX) 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 21, 2010 6:51 PM 
To: Michael Killeavy 
Cc: Ivanoff, Paul 
Subject: Fw: Further Revised OPA Letter re Turbines 

Let's discuss if Colin has not yet signed. 

From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Tuesday, December 21, 2010 06:48 PM 
To: Sebastiana, Rocco 
Subject: RE: Further Revised OPA Letter re Turbines 

TCE requests the following change to the last sentence in the second paragraph 

.... of whether it wishes TCE to request MPS to provide a fixed price ..... 

--------------

Please confirm that the foregoing is acceptable. We will live with the balance of your changes. 

Once you confirm that the foregoing is acceptable we will send you a signed copy of the MOU which is to be held in 
escrow pending our receipt of the signed letter from the OPA and a signed back copy of the MOU. 

David. 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tuesday, December 21, 2010 6:34 PM 
To: Lever, David A.N. 
Subject: RE: Further Revised OPA Letter re Turbines 

1 



There are some general statements in the first two paragraphs that are not as precisely worded as paragraphs (a) 
and (b) (for example, the first sentence of the second paragraph) in respect of the which the statement about the 
OPA not making a certain allegation should not be referring back to. 

From: Lever, David A.N. [mailto:DLEVER@MCCARTHY.CA] 
Sent: Tuesday, December 21, 2010 6:23 PM 
To: Sebastiane, Rocco 
Subject: RE: Further Revised OPA Letter re Turbines 

Re your second to last sentence, what portions of the letter are caught by "the foregoing" that cause you concern. 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tuesday, December 21, 2010 6:15PM 
To: Lever, David A.N. 
Cc: Huber, Harold R.; Ivanoff, Paul; 'Deborah.Langelaan@powerauthority.on.ca'; 'susan.kennedy@powerauthority.on.ca'; 
'Michael Killeavy (Michael.killeaw@powerauthority.on.ca)' 
Subject: Further Revised OPA Letter re Turbines 

David, 

We had a discussion with the OPA team and the view was that it was not in the best interests of the discussions 
surrounding the Potential Project to allow MPS the full leash to proceed with the ESA without having a firm price on the 
fast start conversion. Having said this, we recognize that if the OPA decides on December 31 that it wants TCE to pursue 
the fast start pricing, the termination payment under the Cancellation Schedule will go up in January to 75% and then 
again in February to more than 75%. Furthermore, as long as the good faith negotiations are continuing between the 
OPA and TCE then the risk of not having terminated the Contract earlier cannot be used against TCE under the terms of 
this letter. Therefore, we do not see the need to delete the last sentence of the second paragraph. 

Regarding the changes to paragraph (a), we have changed it to track the good faith obligations provision in the MOU and 
that while that obligation subsists, this clause remains in effect. I hope that this addresses your concern about somehow 
at a later date the OPA alleging that TCE was not "engaged in good faith negotiations". 

Lastly, we changed "the foregoing" at the very end of the last paragraph to refer to paragr<Jphs.(a) and.(b) ~o addre9s your 
concern. Using the foregoing may refer to other portions of this letter which is not the intention in the drafting. 

As Colin is waiting on stand-by to sign this letter, we are going to proceed to get it signed with these changes which we 
hope TCE will accept. 

Thanks, Rocco 

., ______ ***"'******************** .. ****************-

This e~mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi19gi8, confidentiel et 
soumis a des droits d'auteur. H est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

"*"*****************-**********************'"***-********** 

=========================================================== 
This e-mail may contain information that is privileged, confidential 
and/or exempt from disclosure. 
No waiver whatsoever is intended by sending this e-mail which is intended 
only for the named recipient(s). 
Unauthorized use, dissemination or copying is prohibited. If you receive 
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this ·email in error, please notify 
the sender and destroy all copies of this e-mail. Our privacy policy is 
available at www.mccarthy.ca . 
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Aleksandar Kojic 

From: 
Sent: 

Sebastiane, Rocco [RSebastiano@osleLcom] 
December 21, 2010 6:58 PM 
Michael Killeavy To:, 

Cc: 
Subject: 

Deborah Langelaan; Susan Kennedy; Ivanoff, Paul; Smith, Elliot 
Final form on OPA Turbine Letter 

Attachments: 5038523_2.docx 

Michael, 

Here is the revised letter with the final change that David Lever requested (i.e., TCE requests the following change 
to the last sentence in the second paragraph: 

.... of whether it wishes TCE to request MPS to provide a fixed price ..... 

Thanks, Rocco 

*********************************"":****""'**"************************ 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi19gi9, confidential et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
de le divulguer sans autorisation. 

****************-************************************************ 
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Privileged and Confidential 

December 21, 2010 

Alex Pourbaix 
TransCanada Energy Ltd. 
450 - 1st Street SW 
Calgary,AB 
T2P 5H1 

Dear Sirs: 

OPA Draft: December 21, 2010 

[OPA Letterhead] 

Re: Equipment Supply Agreement NO. 6519 dated July 7, 2009 between MPS Canada, Inc. 
("MPS") and TransCanada Energy Ltd. ("TCE") as amended by letter agreements dated 
October 29, 2010 and November 19, 2010, and as may be further amended, modified or 
supplemented from time to time (the "Contract") 

And: Southwest GTA Clean Energy Supply (CES) Contract dated as of October 9, 2009 
between TCE and the Ontario Power Authority (the "OPA") (the "SWGTA CES 
Contract") 

The OPA and TCE have entered into a Memorandum of Understanding (the "MOU") dated 
December 21, 2010 whereby the OPA and TCE agree to work together in good faith to negotiate 
a Definitive Agreement for a Potential Project as set out in the MOU. It is anticipated that the 
Potential Project will use the gas turbines sourced under the Contract. Capitalized terms used but 
not otherwise defined herein have the meaning ascribed to them in the MOU. 

Q.) In light of these ongoing negotiations, the OP A acknowledges and agrees that it is prudent and 
!-'""""'~ reasonable for TCE not to terminate the Contract and to permit the increase in the amount of the 
0 1"""'1 termination payment specified in the Cancellation Schedule (as defmed and as set out in the 
~ Contract) for as long as good faith negotiations towards a Definitive Agreement for a Potential 
,........ Project continue. The OPA agrees to advise TCE by December 31,2010 of whether it wishes 

•1"""'1 TCE to request MPS to provide a fixed price quotation for the M501GAC Fast Start option (in 
~ connection with the Potential Project) on or before February 11,2011. 

P -~--rntneevenrthat: 
(i) the Definitive Agreement is not executed and delivered by the OP A and TCE as 
contemplated under the terms of the MOU; and 

(ii) TCE co=ences legal proceedings against the OPA in connection with the SWGTA CES 
Contract, 

the OPA agrees that: 

(a) the OPA will not allege that TCE should have terminated the Contract at any time on or 
after October 7, 2010 (being the date of the announcement of the Minister, as referred to in the 

TOR_P2Z:5038523.2 
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MOU, and the date upon which TCE received the October 7 Letter) for as long as the obligation 
of TCE and the OP A to work together in good faith to negotiate the Definitive Agreement in 
accordance with the terms of the MOU subsists; and 

(b) the OPA will not allege that the resulting increase in the amount of the termination 
payment specified in the Cancellation Schedule was imprudent, improper or unreasonable. 

The OP A acknowledges and agrees that despite this letter being marked as "privileged and 
confidential" and despite the provisions of Section 1. 7 of the Confidentiality Agreement dated 
October 8, 2010 between the OP A and TCE, TCE shall be entitled to use and rely on this letter to 
defend against the OPA in the event that the OPA makes an allegation in such proceedings that is 
contrary to paragraphs (a) and (b) above. 

Yours sincerely, 

Colin Andersen 
Chief Executive Officer 

TOR_P2Z:5038523.2 



Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 21, 2010 7:36PM 
To: 
Cc: 

·Subject: 

'RSebastiano@osler.com'; 'Ivanoff, Paul'; 'Smith, Elliot'; Deborah Langelaan 
JoAnne Butler; Ben Chin 
TCE Matter - Finalization of the Reliance Letter ..... . 

Everyone, 

Thank you very much for your extra effort this evening. It is indeed a good sign that Osier's discussions with McCarthy's 
resulted in TCE accepting our final drafting of the reliance letter a few minutes ago. Colin Anderson has signed the 
letter and I have sent it to TCE. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 

December 21, 2010 7:55PM 
'john_mikkelsen@transcanada.com' 

Cc: 
Subject: 

'terry_bennett@transcanada.com'; 'dlever@mccarthy.ca'; 'john_cashin@transcanada.com' 
Re: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired 
Power Generation Project 

Yes. We will execute the agreed upon MOU tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Tuesday, December 21, 2010 07:48 PM 
To: Michael Killeavy 
Cc: Terry Bennett <terry_bennett@transcanada.com>; David lever <DLEVER@MCCARTHY.CA>; John Cashin 
<john_cashin@transcanada.com> 
Subject: RE: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Michael, 
Thank you. 

Please confirm our conversation this evening, re: the OPA will sign the MOU and provide to TCE tomorrow. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 

-Royal-Bank-Plaza-
200 Bay Street 
24th Floor, South tower · 
Toronto, Ontario MSJ 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

We have moved! Please note the new address above 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, December 21, 2010 7:32 PM 
To: John Mikkelsen; RSebastiano@osler.com; Deborah langelaan 
Cc: dlever@mccarthy.ca; Terry Bennett; John Cashin; Terri Steeves 
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Subject: RE: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Attached is the signed letter from Colin Andersen. 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 {CELL) 
416-967-1947 (FAX) 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: December 21, 2010 7:31 PM 
To: Michael Killeavy; RSebastiano@osler.com; Deborah Langelaan 
Cc: dlever@mccarthy.ca; Terry Bennett; John Cashin; Terri Steeves 
Subject: RE: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Michael, 

We need to see the signed GT letter this evening to prevent termination. It was our understanding that the signing 
authority was standing by this evening. 

Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

We have moved! Please note the new address above 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, December 21, 2010 7:24 PM 
To: John Mikkelsen; RSebastiano@osler.com; Deborah Langelaan 
Cc: dlever@mccarthy.ca; Terry Bennett; John Cashin; Terri Steeves 
Subject: Re: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

I acknowledge receipt. I'll arrange this tomorrow. 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St, West, Suite 1600 
Toronto, Ontario,MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Tuesday, December 21, 2010 07:19PM 
To: rsebastiano@osler.com <rsebastiano@osler.com>; Michael Killeavy; Deborah Langelaan 
Cc: David Lever <DLEVER@MCCARTHY.CA>; Terry Bennett <terry_bennett@transcanada.com>; John Cashin 
<john_cashin@transcanada.com >; Terri Steeves <terri_steeves@transcanada.com > 
Subject: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Attached please find executed MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project in pdf. The MOU is to be held in escrow until TransCanada receives a signed back copy of the MOU from the 
OPA and a signed copy of the OPA's letter with respect to the MPS Canada, Inc. gas turbines. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

This electronic message and any attach~c!!:lo_9.!lll1~!lt§_are intended only for the named addressee(s). Thi_s ____ ~~~ 
communication from Trans Canada may contain information that is privileged, confidential or otherwise 
proteCted from disClosure a:na it m.usriiofbe disClosed, copied, forwarded or distributed Without authorization.-
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 
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This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 21,2010 8:05PM 
To: Deborah Langelaan; 'Pivanoff@osler.com'; Deborah Langelaan; Susan Kennedy 
Subject: Fw: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired 

Power Generation Project 

I forgot to copy you on this. I didn't have a chance to review the signed MOU so I was careful with my response. 

Deb and Susan, we'll need to set up a time with Colin tomorrow to walk him through the MOU and to ask him to sign it. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Tuesday, December 21, 2010 07:54 PM 
To: 'john_mikkelsen@transcanada.com' <john_mikkelsen@transcanada.com> 
Cc: 'terry_bennett@transcanada.com' <terry_bennett@transcanada.com>; 'dlever@mccarthy.ca' 
<dlever@mccarthy.ca>; 'john_cashin@transcanada.com' <john_cashin@transcanada.com> 
Subject: Re: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Yes. We will execute the agreed upon MOU tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 

___ ~~6=~§~~§?_~8Jo1'fj~e) ______ _ 
416-969-(:;071 (fa~) 
416cS20'9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Tuesday, December 21, 2010 07:48PM 
To: Michael Killeavy 
Cc: Terry Bennett <terry_bennett@transcanada.com>; David Lever <DLEVER@MCCARTHY.CA>; John Cashin 
<john_cashin@transcanada.com> 
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Subject: RE: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Michael, 
Thank you. 

Please confirm our conversation this evening, re: the OPA will sign the MOU and provide to TCE tomorrow. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

We have moved! Please note the new address above 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, December 21, 2010 7:32 PM 
To: John Mikkelsen; RSebastiano@osler.com; Deborah Langelaan 
Cc: dlever@mccarthy.ca; Terry Bennett; John Cashin; Terri Steeves 
Subject: RE: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Attached is the signed letter from Colin Andersen. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CEll) 
416-967-1947 (FAX) 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: December 21, 2010 7:31 PM 
To: Michael Killeavy; RSebastiano@osler.com; Deborah Langelaan 
Cc: dlever@mccarthy.ca; Terry Bennett; John Cashin; Terri Steeves 
Subject: RE: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Michael, 

We need to see the signed GT letter this evening to prevent termination. It was our understanding that the signing 
authority was standing by this evening. 
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Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

We have moved! Please note the new address above 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, December 21, 2010 7:24 PM 
To: John Mikkelsen; RSebastiano@osler.com; Deborah Langelaan 
Cc: dlever@mccarthy.ca; Terry Bennett; John Cashin; Terri Steeves 
Subject: Re: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

I acknowledge receipt. I'll arrange this tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Tuesday, December 21, 2010 07:19PM 
To: rsebastiano@osler.com <rsebastiano@osler.com>; Michael Killeavy; Deborah Langelaan 

___cc:_David_Lever__.;;DLEVER@MCCARTHY.CA>:;_:rercy_Bennett-;:tercy_bennett@transcanada.com:>:;Jobn_Cashio _____ _ 
<john_cashin@transcanada.com>; Terri Steeves <terri_steeves@transcanada.com> 
Sobject:TransCana-da OPAMOU for Potential Developmentof a Simple Cycle Natural Gascfired Power Generation 
Project 

Attached please find executed MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project in pdf. The MOU is to be held in escrow until TransCanada receives a signed back copy of the MOU from the 
OPA and a signed copy of the OPA's letter with respect to the MPS Canada, Inc. gas turbines. 

Best regards, 
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John Mikkelsen, P. Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 21, 2010 8:44PM 
'Pivanoff@osler.com' 

Subject: Re: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired 
Power Generation Project 

Thank you, Paul. It was a long night .... 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Ivanoff, Paul [mailto:Pivanoff@osler.com] 
Sent: Tuesday, December 21, 2010 08:16PM 
To: Sebastiane, Rocco <RSebastiano@osler.com> 
Cc: Michael Killeavy 
Subject: Fw: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Rocco, see below from Michael. 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, December 21, 2010 08:05 PM 
To: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca>; Ivanoff, Paul; Deborah Langelaan 
<Deborah.Langelaan@powerauthority.on.ca>; Susan Kennedy <Susan.Kennedy@powerauthority.on.ca> 
Subject: Fw: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

_l forgoJJ:p_j:QRY-YDU on this. I didn't have a chance to review the signed_M_O_U_sp_l_was_co.r:.efulwitb_myxespoose. ---·----·------

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
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416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Tuesday, December 21, 2010 07:54 PM 
To: 'john_mikkelsen@transcanada.com' <john_mikkelsen@transcanada.com> 
Cc: 'terry_bennett@transcanada.com' <terry_bennett@transcanada.com>; 'dlever@mccarthy.ca' 
<dlever@mccarthy.ca>; 'john_cashin@transcanada.com' <john_cashin@transcanada.com> 
Subject: Re: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Yes. We will execute the agreed upon MOU tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng .. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Tuesday, December 21, 2010 07:48PM 
To: Michael Killeavy 
Cc: Terry Bennett <terry_bennett@transcanada.com>; David Lever <DLEVER@MCCARTHY.CA>; John Cashin 
<john_cashin@transcanada.com> 
Subject: RE: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Michael, 
Thank you. 

Please confirm our conversation this evening, re: the OPA will sign the MOU and provide to TCE tomorrow. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay 5 treet 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

We have moved! Please note the new address above 
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From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, December 21, 2010 7:32 PM 
To: John Mikkelsen; RSebastiano@osler.com; Deborah Langelaan 
Cc: dlever@mccarthy.ca; Terry Bennett; John Cashin; Terri Steeves 
Subject: RE: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Attached is the signed letter from Colin Andersen. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: December 21, 2010 7:31 PM 
To: Michael Killeavy; RSebastiano@osler.com; Deborah Langelaan 
Cc: dlever@mccarthy.ca; Terry Bennett; John Cashin; Terri Steeves 
Subject: RE: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Michael, 

We need to see the signed GT letter this evening to prevent termination. It was our understanding that the signing 
authority was standing by this evening. 

Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 

_2Q_O_!lay_S_treet __ 
24th Floor, South Tower 
-Toronto, -Ontario-MSJ 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

We have moved! Please note the new address above 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, December 21, 2010 7:24 PM 
To: John Mikkelsen; RSebastiano@osler.com; Deborah Langelaan 
Cc: dlever@mccarthy.ca; Terry Bennett; John Cashin; Terri Steeves 

3 



Subject: Re: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

I acknowledge receipt. I'll arrange this tomorrow. 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
12D Adelaide St. West, Suite 16DD 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6D71 (fax) 
416-52D-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Tuesday, December 21, 2D1D D7:19 PM 
To: rsebastiano@osler.com <rsebastiano@osler.com>; Michael Killeavy; Deborah Langelaan 
Cc: David Lever <DLEVER@MCCARTHY.CA>; Terry Bennett <terry_bennett@transcanada.com>; John cashin 
<john_cashin@transcanada.com>; Terri Steeves <terri_steeves@transcanada.com> 
Subject: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Attached please find executed MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project in pdf. The MOU is to be held in escro_w until Trans Canada receives a signed back copy of the MOU from the 
OPA and a signed copy of the OPA's letter with respect to the MPS Canada, Inc. gas turbines. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
2DD Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
Tel: 416.869.21D2 
Fax:416.869.2D56 
Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure uilder applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privil9giE!, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

**********************"***-"***"*"**********************-******* 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 22, 2010 6:33AM 
Deborah Langelaan 

Cc: Irene Mauricette; Susari Kennedy 
Subject: Re: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired 

Power Generation Project 

OK. Thank you. This is very helpful. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Wednesday, December 22, 2010 06:25 AM 
To: Michael Killeavy 
Cc: Irene Mauricette; Susan Kennedy 
Subject: Re: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Michael; 

Yesterday I had Irene set up a meeting with Colin at 1:00pm- this was his first available time slot. 

Deb 

From: Michael Killeavy 
Sent: Tuesday, December 21, 2010 08:05 PM 
To: Deborah Langelaan; 'Pivanoff@osler.com' <Pivanoff@osler.com>; Deborah Langelaan; Susan Kennedy 
Subject: Fw: TransCanada OPA MOU for Potential De~I01Jill~n_tg_f_a_~ir11Jl)~Q{t;lell!a!ural (J<J.s-Fired Power Generation 
Project 

I forgot to copy you on this. I didn't have a chance to review the signed MOU so I was careful with my response. 

Deb and Susan, we'll need to set up a time with Colin tomorrow to walk him through the MOU and to ask him to sign it. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
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Toronto, Ontario, M5H 1Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Tuesday, December 21, 2010 07:54PM 
To: 'john_mikkelsen@transcanada.com' <john_mikkelsen@transcanada.com> 
Cc: 'terry_bennett@transcanada.com' <terry_bennett@transcanada.com>; 'dlever@mccarthy.ca' 

· <dlever@mccarthy.ca>; 'john_cashin@transcanada.com' <john_cashin@transcanada.com> 
Subject: Re: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Yes. We will execute the agreed upon MOU tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Tuesday, December 21, 2010 07:48 PM . 
To: Michael Killeavy 

---------------·---------

Cc: Terry Bennett <terry_bennett@transcanada.com>; David Lever <DLEVER@MCCARTHY.CA>; John Cashin 
<john_cashin@transcanada.com> 
Subject: RE: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Michael, 
Thank you. 

Please confirm our conversation this evening, re: the OPA will sign the MOU and provide to TCE tomorrow. 

Best regards, 

John Mikkelsen, P. Eng. 
Director, Eastern Canada, Power Development 

TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
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Cell:416.559.1664 

We have moved! Please note the new address above 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, December 21, 2010 7:32 PM 
To: John Mikkelsen; RSebastiano@osler.com; Deborah Langelaan 
Cc: dlever@mccarthy.ca; Terry Bennett; John Cashin; Terri Steeves 
Subject: RE: Transcanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project · · 

Attached is the signed letter from Colin Andersen. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: December 21, 2010 7:31 PM 
To: Michael Killeavy; RSebastiano@osler.com; Deborah Langelaan 
Cc: dlever@mccarthy.ca; Terry Bennett; John cashin; Terri Steeves 
Subject: RE: TransCanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Michael, 

We need to see the signed GT letter this evening to prevent termination. It was our understanding that the signing 
authority was standing by this evening. 

Regards, 

John Mikkelsen, P.Eng. 
-DireGtor,-EasternCanada, -Rower-Development 

TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

We have moved! Please note the new address above 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, December 21, 2010 7:24 PM 
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To: John Mikkelsen; RSebastiano@osler.com; Deborah Langelaan 
Cc: dlever@mccarthy.ca; Terry Bennett; John cashin; Terri Steeves 
Subject: Re: Transcanada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

I acknowledge receipt. I'll arrange this tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael:killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Tuesday, December 21, 2010 07:19PM 
To: rsebastiano@osler.com <rsebastiano@osler.com>; Michael Killeavy; Deborah Langelaan 
Cc: David Lever <DLEVER@MCCARTHY.CA>; Terry Bennett <terry_bennett@transcanada.com>; John cashin 
<john_cashin@transcanada.com>; Terri Steeves <terri_steeves@transcanada.com> 
Subject: Transcariada OPA MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project 

Attached please find executed MOU for Potential Development of a Simple Cycle Natural Gas-Fired Power Generation 
Project in pdf. The MOU is to be held in escrow until TransCanada receives a signed back copy of the MOU from the 
OPA and a signed copy of the OPA's letter with respect to the MPS Canada, Inc. gas turbines. 

Best regards, 

John Mikkelsen, P. Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable Jaw. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the narned.addressee(s). This 
communication from Trans Canada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 

December22, 2010 11:24AM 
'RSebastiano@osler.com'; 'Ivanoff, Paul' 
Deborah Langelaan; Susan Kennedy 

Subject: MPS Fast-Start Option - Decision to Proceed with Firm Pricing .... 

Rocco and Paul, 

We've been discussing the decision to proceed with firm pricing on the fast-start option, and we believe that we need to 
see the unredacted Equipment Supply Agreement. There is a lot of information redacted from the version that was 
provided to you. In particular, we need to see the technical appendices, which appear to be completely missing. It's 
hard for Safouh to properly assess the fast-start proposal without seeing the unredacted version. Do you have any 
thoughts on us pushing back on TCE to get this missing information? 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 

December 22, 2010 3:34 PM 
'RSebastiano@osler.com'; 'Pivanoff@osler.com' 
Susan Kennedy; Deborah Langelaan; 'safouh@smsenergy-engineering.com' 
Re: Proposed Email to TCE .... 

Cc: 
Subject: 

Here's draft #2: 

"In light of the fast-start quotation and technical information we have received, we need to 
see the technical information that has been redacted from the Equipment Supply Agreement 
provided to Osler on 17 December 2010 in order for us to make a decision on whether we want 
MPS to proceed with fixing the price on the fast-start option. Could you please release this 
information to Osler no later than noon on 24 December so that we can review it. 

Thank you, 

Deb" 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----­
From: Michael Killeavy 
Sent: Wednesday, December 22, 2010 03:21 PM 
To: 'RSebastiano@osler.com' <RSebastiano@osler.com>; 'Pivanoff@osler.com' 
<Pivanoff@osler.com> 
Cc: Susan Kennedy; Deborah Langelaan; 'safouh@smsenergy-engineering.com' <safouh@smsenergy­
engineering.com> 
Subject: Proposed Email to TCE .... 

Here's a draft of a proposed email to TCE: 

In order for us to make a decision on whether we want MPS to proceed with fixing the price on 
the fast-start option, we'd like to see the technical information that has been redacted from 
the Equipment Supply Agreement provided to Osler on 17 December 2010. Could you please 
release this information as soon as possible so that we can review it. 

Debn 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
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Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 23, 2010 3:53 PM 
'Safouh Soufi' 

Subject: RE: SMS Acknowledgement re. MPS Contract 

Thanks. 

Can you send me that technical information you were speaking about yesterday when you were in my office with Deb? 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H.1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 23, 2010 3:51 PM 
To: 'Sebastiana, Rocco' 
Cc: Deborah Langelaan; Michael Killeavy; Susan Kennedy; 'Smith, Elliot'; 'Ivanoff, Paul' 
Subject: RE: SMS Acknowledgement re. MPS Contract 

Rocco, 

I acknowledge receipts of the redacted MPS Contract and MPS FS Proposal together with supporting information. 

Thanks, 
Safouh 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 23, 2010 2:58 PM 
To: 'Safouh Soufi' 
Cc: 'Deborah Langelaan'; 'Michael Killeavy'; 'Susan Kennedy'; Smith, Elliot; Ivanoff, Paul 

-----subjectn~.-E:·sMs· Acknowledgement re. MPS Contract -- - --

Safouh, I have now sent you the redacted MPS Contract and MPS' Fast Start Proposal and supporting 
materials. Please confirm that you have received them. 

Regards, Rocco 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: Thursday, December 23, 2010 11:42 AM 
To: Sebastiana, Rocco 
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Cc: 'Deborah Langelaan'; 'Michael Killeavy'; 'Susan Kennedy'; Smith, Elliot; Ivanoff, Paul 
Subject: RE: SMS Acknowledgement re. MPS Contract 

Rocco, 

Attached you will find the executed Acknowledgement. 

Thanks, 
Safouh 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 23, 2010 8:37AM 
To: 'Safouh Soufi' 
Cc: 'Deborah Langelaan'; 'Michael Killeavy'; 'Susan Kennedy'; Smith, Elliot; Ivanoff, Paul 
Subject: RE: SMS Acknowledgement re. MPS Contract 

These changes look fine to me. Please send me the executed Acknowledgement Thanks, Rocco 

-------·---
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: Wednesday, December 22, 2010 6:41PM 
To: Sebastiano, Rocco 
Cc: 'Deborah Langelaan'; 'Michael Killeavy'; 'Susan Kennedy'; Smith, Elliot; Ivanoff, Paul 
Subject: RE: SMS Acknowledgement re. MPS Contract 

Rocco, 

I am proposing two minor changes and have revised and attached the document with track changes. 

Item 7 - 2"• line: removed "by or on behalf' replaced with "for" 
Item 8- B'" line: removed "the construction and operation of a replacement facility" replaced with mostly your other 
wording "one of the potential alternative projects". 

Let me know if the propose changes are OK. If so, I will sign and return executed copy to your attention. 

Thanks, 
Safouh 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 22, 2010 5:33 PM 
To: 'safouh@smsenergy-engineering.com' 
Cc: 'Deborah Langelaan (deborah.langelaan@powerauthority.on.ca)'; 'Michael Killeavy 
(Michael.killeaw@powerauthority.on.ca)'; 'Susan Kennedy (susan.kennedy@powerauthority.on.ca)'; Smith, Elliot; 
Ivanoff, Paul 
Subject: SMS Acknowledgement re. MPS Contract 

Safouh, 

Please find enclosed a form of acknowledgement which the OPA and Osler is required to obtain from your 

company before we can forward to you the redacted form of Contract and technical proposal that we received 

from TCE. If you have any questions on the form, please get back to me as soon as possible. If not, please sign 

it and return a PDF copy to my attention. 

Thanks, Rocco 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 23, 2010 4:19PM 
'Safouh Soufi' 
Deborah Langelaan Cc: · 

Subject: RE: SMS Acknowledgement re. MPS Contract 

Can we discuss some preliminary findings tomorrow? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1500 
Toronto, Ontario 
M5H 1T1 
415-959-5288 
415-5209788 (CELL) 
415-957-1947 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 23, 2010 3:51 PM 
To: 'Sebastiane, Rocco' 
Cc: Deborah Langelaan; Michael Killeavy; Susan Kennedy; 'Smith, Elliot'; 'Ivanoff, Paul' 
Subject: RE: SMS Acknowledgement re. MPS Contract 

Rocco, 

I acknowledge receipts of the redacted MPS Contract and MPS FS Proposal together with supporting information. 

Thanks, 
Safouh 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 23, 2010 2:58 PM 
To: 'Safouh Soufi' 
Cc: 'Deborah Langelaan'; 'Michael Killeavy'; 'Susan Kennedy'; Smith, Elliot; Ivanoff, Paul 

... -~ubject: RE: SMS Acknowledgement re. MP~Con_tr~ct 

Safouh, I hiwe now sent you the redacted MPS Contract and MPS' Fast Start-Proposaland supporting­
materials. Please confirm that you have received them. 

Regards, Rocco 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: Thursday, December 23, 2010 11:42 AM 
To: Sebastiane, Rocco 
Cc: 'Deborah Langelaan'; 'Michael Killeavy'; 'Susan Kennedy'; Smith, Elliot; Ivanoff, Paul 
Subject: RE: SMS Acknowledgement re. MPS Contract 
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Rocco, 

Attached you will find the executed Acknowledgement. 

Thanks, 
Safouh 

From: Sebastiana, Rocco fmailto:RSebastiano@osler.com] 
Sent: December 23, 2010 8:37 AM 
To: 'Safouh Soufi' 
Cc: 'Deborah Langelaan'; 'Michael Killeavy'; 'Susan Kennedy'; Smith, Elliot; Ivanoff, Paul 
Subject: RE: SMS Acknowledgement re. MPS Contract 

These changes look fine to me. Please send me the executed Acknowledgement. Thanks, Rocco 

From: Safouh Soufi fmailto:safouh@smsenergy-engineering.com] 
Sent: Wednesday, December 22, 2010 6:41 PM 
To: Sebastiana, Rocco 
Cc: 'Deborah Langelaan'; 'Michael Killeavy'; 'Susan Kennedy'; Smith, Elliot; Ivanoff, Paul 
Subject: RE: SMS Acknowledgement re. MPS Contract 

Rocco, 

I am proposing two minor changes and have revised and attached the document with track changes. 

Item 7- 2"' line: removed "by or on behalf replaced with "for" 
Item 8- a'" line: removed "the construction and operation of a replacement facility" replaced with mostly your other 
wording "one of the potential alternative projects". 

Let me know if the propose changes are OK. If so, I will sign and return executed copy to your attention. 

Thanks, 
Safouh 

From: Sebastiana, Rocco fmailto:RSebastiano@osler.com] 
Sent: December 22, 2010 5:33 PM 
To: 'saJouh@smsenergy-engineering.com' 
Cc: 'Deborah Langelaan (deborah.langelaan@powerauthorjty.on.ca)'; 'Michael Killeavy 
(Michael.killeavv@powerauthoritv.on.ca)'; 'Susan Kennedy (susan.kennedy@powerauthority.on.ca)'; Smith, Elliot; 
Ivanoff, Paul 
Subject: SMS Acknowledgement re. MPS Contract 

Safouh, 

Please find enclosed a form of acknowledgement which the OP A and Osler is required to obtain from your 
company before we can forward to you the redacted form of Contract and technical proposal that we received 
from TCE. If you have any questions on the form, please get back to me as soon as possible. If not, please sign 
it and return a PDF copy to my attention. 

Thanks, Rocco 

*****-*"*******-*-****************"'******-***********""*** 

This e-mail message is privileged, confidential and subject to 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Importance: 

Rocco and Paul, 

Michael Killeavy 
December 24, 2010 8:16AM 
'Sebastiana, Rocco'; 'Ivanoff, Paul'. 
Susan Kennedy; Deborah Langelaan 
TCE Matter- Status of the 22 December 2010 Information Request for Redacted ESA 
Technical Appendices 

High 

I just wanted to update both of you on a brief teleconference Deb and I had with John Mikkelsen ofTCE yesterday 
afternoon. As you will recall, we asked for the redacted technical appendices to the Equipment Supply Agreement 
{"ESA") on 22 December 2010. We asked for this information to be delivered to Osier no later than noon today. During 
the teleconference yesterday we asked John for an update on the status of this information request. John said 
categorically that we would not be getting the information by noon today. He mentioned that we might get in next 
Tuesday, but there was no commitment on TCE's part to do so. 

He further inquired as to why the OPA needed this information and what benefit it would be to see these redacted 
appendices. Deb and I maintained that our information request was reasonable in the context of the circumstances, 
and that we were really not asking for anything more than had already been disclosed for the fast-start option. We 
conveyed our disappointment at not being granted access to the information in a timely fashion, despite the 
representations TCE has made about conducting the negotiations on an "open book" basis and its desire to be 
transparent. 

I have escalated the issue. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 

--~§~!j_2Q~7_?~J~.ELL) 
416-967-1947 (FAX) 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 24, 2010 1:24 PM 
To: 
Cc: 

JoAnne Butler; Susan Kennedy; Deborah Langelaan 
Colin Andersen 

Subject: Re: Call to Karl 

Ok. We will be all over them Wednesday. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message 
From: JoAnne Butler 
Sent: Friday, December 24, 2010 01:23 PM 
To: Michael Killeavy; Susan Kennedy; Deborah Langelaan 
Cc: Colin Andersen 
Subject: Re: Call to Karl 

Ok, then I will ping Karl again early next week and keep on it - or we will get extension on 
other date if we have to. 

JCB 

Original Message ----­
From: Michael Killeavy 
Sent: Friday, December 24, 2010 01:09 PM 
To: JoAnne Butler; Susan Kennedy; Deborah Langelaan 
Cc: Colin Andersen 
Subject: RE: Call to Karl 

--rhank-you-for· doing-this. 
-- ·-- - __ _,_. 

Getting the information in the New Year is problematic. We have to give notice to TCE by 31 
December 2010 as to whether we want MPS to proceed with the fixed pricing of the fast-start 
option. Without the technical information that has been redacted we won't know whether de­
rating the turbines will be feasible. If it is feasible we don't need the extra expense of 
the fast-start capability. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
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12e Adelaide Street West, Suite 16ee 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-52e9788 (CELL) 
416-967-1947 (FAX) 

-----Original Message----­
From: JoAnne Butler 
Sent: December 24, 2e1e 1:e6 PM 
To: Michael Killeavy; Susan Kennedy; Deborah Langelaan 
Cc: Colin Andersen 
Subject: Call to Karl 

I had my call with Karl. He was very gracious and agreed that MPS should be more 
cooperative. He was going to send some emails today but probably would not get anything 
definite until early in the new year. 

I think that we will ultimately get what we want but if we need to escalate it, the next step 
would be Colin to Alex Pourbaix. Karl did mention that he wanted to have a more senior level 
meeting with MPS. 

Ok ... now I hope that you have all left the building ... 

JCB 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Michael Killeavy 
December 24, 2010 2:03 PM 
Deborah Langelaan 
Re: MPS documentation 

It's no problem for us that it goes to Rocco. It'd be part of the TCE information released 
to him. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----­
From: Deborah Langelaan 
Sent: Friday, December 24, 2010 01:32 PM 
To: Michael Killeavy 
Subject: Fw: MPS documentation 

I wonder if TCE also has to get permission from MPS to go to the bathroom? Should we let him 
know his excuse is inexcusable? 

Deb 

Original Message -----
From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Friday, December 24, 2010 01:28 PM 
To: Deborah Langelaan 
Subject: Re: MPS documentation 

Deb, 

Yes I have an email with the qualification language surrounding the budgetary quotation. 
-ram-just confirmiYig--if I ·c:·an- sem:r-tnis ana-HsowlietnerTt--goes--to--Rocco-or you airecuy:------------

John 

Original Message -----
From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Friday, December 24, 2010 10:21 AM 
To:_ John Mikkelsen 
Subject: MPS documentation 

John; 
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During our call on Wednesday you agreed to forward Michael and I an e-mail you received from 
MPS confirming the proposed pricing caveats of the Fast start option. Please provide this 
documentation as soon as possible. 

Also, when will you be providing draft meeting minutes for the Dec. 3, 10 and 17 meetings? 

Thanks, 
Deb 

This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. 

If you have received this message in error, or are not the named recipient(s), please notify 
the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named 
addressee(s). This communication from Transcanada may contain information that is privileged, 
confidential or otherwise protected from disclosure and it must not be disclosed, copied, 
forwarded or distributed without authorization. If you have received this message in error, 
please notify the sender immediately and delete the original message. Thank you. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 

December 28, 2010 8:24 PM 
'Pivanoff@osler.com'; 'RSebastiano@osler.com' 
Deborah Langelaan 

Subject: Re: TCE Matter- OPA Request for Redacted ESA Technical Schedules ... 

Ok. Thank you. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Ivanoff, Paul [mailto:Pivanoff@osler.com] 
Sent: Tuesday, December 28, 2010 08:15 PM 
To: Michael Killeavy; Sebastiane, Rocco <RSebastiano@osler.com> 
Cc: Deborah Langelaan 
Subject: Re: TCE Matter- OPA Request for Redacted ESA Technical Schedules ... 

I have not heard from counsel for TCE regarding the request. 

Regards, 
Paul 

Original Message -----
From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Tuesday, December 28, 2010 06:24 PM 
To: Sebastiane, Rocco; Ivanoff, Paul 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: TCE Matter - OPA Request for Redacted ESA Technical Schedules 

.. Rocco. and Paul, . 

I hope both of you had a nice Christmas and are enjoying some down time before the New Year. 
Has either of you received the information we requested of TCE last week or has TCE counsel 
been in touch with either of you about our request? 

Thank you, 
Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
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Ontario Power Authority 
128 Adelaide St. West, Suite 1688 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6871 (fax) 
416-S28-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. 

If you have received this message in error, or are not the named recipient(s), please notify 
the sender immediately and delete this e-mail message. 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 

December 29, 2010 5:03AM 
'RSebastiano@osler.com'; 'Pivanoff@osler.com' 
Deborah Langelaan 

Subject: Re: TCE Matter- OPA Request for Redacted ESA Technical Schedules ... 

Thanks. 

Yes, JoAnne did speak with Karl Johanssen. Let's see if it has any effect. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Tuesday, December 28, 2010 11:16 PM 
To: Michael Killeavy; Ivanoff, Paul <Pivanoff@osler.com> 
Cc: Deborah Langelaan 
Subject: Re: TCE Matter- OPA Request for Redacted ESA Technical Schedules ... 

Thank you, it was a peaceful Christmas. I hope that you had a nice Christmas also. 

Regarding our friends at TCE, it has been radio silence. Did Joanne call Karl Johanssen last 
week? 

Regards, Rocco 

----- Original Message -----
From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 

--Sent:-Tuesday,. December-28,-2010-06:-24--PM --­
To: Sebastiane, Rocco; Ivanoff, Paul 
c:c: ·- oel:iarati Tangeiaa·ri·-<oe6orafi :Larigelaan@oowerautllarl -tv: an: ca:> 
Subject: TCE Matter - OPA Request for Redacted ESA Technical Schedules 

Rocco and Paul, 

I hope both of you had a nice Christmas and are enjoying some down time before the New Year. 
Has either of you received the information we requested of TCE last week or has TCE counsel 
been in touch with either of you about our request? 

Thank you, 
Michael 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

This e-mail.message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. 

If you have received this message in error, or are not the named recipient(s), please notify 
the sender immediately and delete this e-mail message. 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Michael and Deb, 

Sebastiane, Rocco [RSebastiano@osler.com] 
December 29, 2010 1 0:29 AM 
Michael Killeavy; Deborah Langelaan 
Ivanoff, Paul; Smith, Elliot; Lazaroff, Lara 
Re: TransCanada- OPA M501 GAC Start-up and Emissions Guaranatee 

TCE sent over the emissio'nS and start-up guarantee specs under the ESA. I have not yet taken a look at exactly what is 
contained in the document. I will forward this to Safouh to review and have asked Lara to print out copies for you to 
come over and review at your convenience. 

Regards, Rocco 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 10:05 AM 
To: Sebastiane, Rocco 
Cc: David Lever <DLEVER@MCCARTHY.CA>; John Cashin <john cashin@transcanada.com>; Terri Steeves 
<terri steeves@transcanada.com>; Terry Bennett <terry bennett@transcanada.com> 
Subject: TransCanada - OPA M501GAC Start-up and Emissions Guaranatee 

Dear Mr. Sebastiane, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority and Osier, Hoskin & 
Harcourt LLP on December 17, 2010, please find attached Emissions and Start-up Guarantee for the M501 GAC Gas 
Turbine & Generator (original specifications) associated with Equipment Supply Agreement #6519 between TransCanada 
Energy Ltd. and MPS Canada, Inc .. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 

TransCanada 
Royal Bank Plaza 
200 Bay 5 treet 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 

-cell:416~559~1664 

--We-halle-moved!Piease-note the new-address above 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender innnediately and delete the original 
message. Thank you. 

***"********"************************"'******""'********************** 
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This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est priviiE!gi9, confidentiel et 
soumis a des droits d'auteur. 11 est interdit de l'utiliser ou 
dele divulguer sans autorisation. 

--··-·--*-*********-*********************"**-****** 
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Aleksandar Kojic 

From: 
Sent: 

Sebastiana, Rocco [RSebastiano@osler.com] 
December 29, 2010 10:33 AM 

To: Michael Killeavy; Deborah Langelaan 
Cc: Ivanoff, Paul; Smith, Elliot; Lazaroff, Lara 
Subject: Re: TransCanada- OPA M501 GAC Start-up and Emissions Guaranatee 

Please let Lara know what time is convenient for you and she will book a boardroom. 

Thanks, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavv@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 10:30 AM 
To: Sebastiana, Rocco; Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Cc: Ivanoff, Paul; Smith, Elliot; Lazaroff, Lara. 
Subject: RE: TransCanada - OPA M501GAC Start-up and Emissions Guaranatee 

Thank you. I can come by this afternoon to look at this information. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 29, 2010 10:29 AM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Ivanoff, Paul; Smith, Elliot; Lazaroff, Lara 
Subject: Re: TransCanada - OPA M501GAC Start~up and Emissions Guaranatee 

Michael and Deb, 

······--···-------------

TCE sent over the emissions and start-up guarantee specs under the ESA. I have not yet taken a look at exactly what is 
ci:inb3inea intheaocumeiW:lwilrtorwara this tosafouh to review ana naveaskea Lara to piintciutcopies for-you to 
come over and review at your convenience. 

Regards, Rocco 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 10:05 AM 
To: Sebastiana, Rocco 
Cc: David Lever <DLEVER@MCCARTHY.CA>; John Cashin <john cashin@transcanada.com>; Terri Steeves 
<terri steeves@transcanada.com>; Terry Bennett <terrv bennett@transcanada.com> 
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Subject: Transcanada - OPA M501GAC Start-up and Emissions Guaranatee 

Dear Mr. Sebastiana, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority and Osier, Hoskin & 
Harcourt LLP on December 17,2010, please find attached Emissions and Start-up Guarantee for the M501GAC Gas 
Turbine & Generator (original specifications) associated with Equipment Supply Agreement #6519 between TransCanada 
Energy Ltd. and MPS Canada, Inc .. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 

TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

We have moved! Please note the new address above 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

*"-*********-*************************************-**** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi19gi9, confidential et 
soumis a des droits d'auteur. 11 est interdit de l'utiliser au 
de le divulguer sans autorisation. 

**-*"*"'********"'*********"*"'*********"'*-**************'""****** 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Sebastiane, Rocco [RSebastiano@osler.com] 
December 29, 2010 10:35 AM · 
Michael Killeavy; Deborah Langelaan 
Ivanoff, Paul; Smith, Elliot 
Re: TransCanada- OPA M501 GAC Start-up and Emissions Guaranatee 

FYI, have sent this over to Safouh to review. 

From: Sebastiane, Rocco 
Sent: Wednesday, December 29, 2010 10:33 AM 
To: 'safouh@smsenergy-engineering.com' <safouh@smsenergy-engineering.com> 
Subject: Fw: TransCanada - OPA M501GAC Start-up and Emissions Guaranatee 

Safouh, 

TCE sent over the emissions and start-up guarantee specs under the ESA. I have not yet taken a look at exactly what is 
contained in the document. I ):lave alerted Michael and Deb about this document. 

Please review it at your earliest convenience as I am sure that Michael will want your input on this rather quickly. 

Thanks, Rocco 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 10:05 AM 
To: Sebastiane, Rocco 
Cc: David Lever <DLEVER@MCCARTHY.CA>; John Cashin <john cashin@transcanada.com>; Terri Steeves 
<terri steeves@transcanada.com>; Terry Bennett <terrv bennett@transcanada.com> 
Subject: TransCanada - OPA M501GAC Start-up and Emissions Guaranatee 

Dear Mr. Sebastiane, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority and Osier, Hoskin & 
Harcourt LLP on December 17, 2010, please find attached Emissions and Start-up Guarantee for the M501 GAC Gas 
Turbine & Generator (original specifications) associated with Equipment Supply Agreement#6519 between TransCanada 
Energy Ltd. and MPS Canada, Inc .. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 
We have moved! Please note the new address above 
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This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

*"****"********************"*-**-***************"'*********** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est priviiE!giS, confidential et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
de le divulguer sans autorisation. 

***********-********-***********-***-***************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Sebastiana, Rocco [RSebastiano@osler.com] 
December 29, 2010 10:40 AM 
Michael Killeavy; Deborah Langelaan 
Ivanoff, Paul 
Re: [INFO]TCS-Generai/[QUOTATION]Indicative budgetary non-binding proposal for project 
schedule change and specification/scope change in the equipment supply contract #6519 

This also arrived from TCE. I have forwarded it to Safouh to review and Lara will also make copies for you to review 
when you come over to our offices. 

Thanks, Rocco 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 10:33 AM 
To: Sebastiana, Rocco; Smith, Elliot; Lazaroff, Lara 
Cc: David Lever <DLEVER@MCCARTHY.CA>; John Cashin <john_cashin@transcanada.com>; Terri Steeves 
<terri_steeves@transcanada.com>; Terry Bennett <terry_bennett@transcanada.com> 
Subject: FW: [INFO]TCS-Generai/[QUOTATION] Indicative budgetary non-binding proposal for project schedule change 
and specification/scope change in the equipment supply contract #6519 

Dear Mr. Sebastiana, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority and Osier, Hoskin & 
Harcourt LLP on December 17,2010, and further to my December21'1 e-mail where I provided proposed language 
surrounding the qualification of the budgetary proposal pricing from MPS Canada, Inc. for the Fast Start option, please 
find following confirmation of the pricing qualification from MPS. 

Best regards, 

John Mikkelsen, P. Eng. 
Director, Eastern Canada, Power Development 

TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

We have moved! Please note the new address above 

_f'rom:.KNamba·@mpshq.com.[ni.ailto:KNamba@mpshq.Col'lJ] . 
Sent: Tuesday, December 21, 2010 5:44 PM 
To: Terri Steeves 
Cc: JPM-TEC@comcast.net; CHRIS Douglass; tschwartz@mpshq.com; southwestgtaproject@mpshq.com; 
knamba@mpshq.com; awatanabe@mpshq.com; pprigge@mpshq.com; Minoru.Yoshida@mpshq.com; 
Daisuke.Hiura@mpshq.com; Kazuki.Ishikura@mpshq.com; Akimasa.Muyama@mpshq.com; KHasegawa@mpshq.com; 
sueki@mpshq.com; mulligang@osc.mpshq.com; newsomb@osc.mpshq.com; John Mikkelsen; Bill Small 
Subject: [INFO]TCS-Generai/[QUOTATION] Indicative budgetary non-binding proposal for project schedule change and 
specification/scope change in the equipment supply contract #6519 

Dear Terri, 
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MPS Canada, Inc. submitted its "indicative budgetary non-binding proposaiD via the e-mail No. MPS/TCS-General-1 0-E-
0141 as attached on December 16 2010 based on preliminary non-binding estimates from MPS's subcontractors and 
suppliers where available and past experience where such quotations were not obtained from a vendor and as such, 
MPS makes no representation of the accuracy of the pricing, including each of the subcontractor and supplier price 
quotes. Although MPS cannot guarantee this pricing, we have a reasonable expectation that the firm price that will be 
quoted for the project change should not exceed 125% of such amount. MPS will submit a firm price quote to 
TransCanada once all project specific information is supplied to MPS and the scope of supply is finalized.o 

Best regards, 

Namba (MPS) 

---Forwarded by Kotara Namba/mhiahq on 2010/12/2117:45-

Phil Priggelmhlahq To chris_douglass@transcanada.com, terri_steeves@transcanada.com, JPM-

2010/12/16 21:53 

Date: December 16,2010 
Ref. No : MPS/TCS-General-1 0-E-0141 

TEC@comcast.net, 

cc isamu_matsumi@mhi.co.jp, F _:Transc@mhi.co.jp, sosuke_masuda@mhi.co.jp, 
tschwartz@mpshq.com, southwestgtaprojecl@mpshq.com, knamba@mpshq.com, 
awatanabe@mpshq.com, pprigge@mpshq.com, Kazuo Yoshi/mhiahq@mhiahq, 
Minoru Yoshida/mhiahq@mhiahq, Daisuke Hiuratmhiahq@mhiahq, Kazuki 
lshikura/mhiahq@mhiahq, Akimasa Muyama/mhiahq@mhiahq, Koji 
Hasegawa/mhiahq@mhiahq, Shinichi Ueki/mhiahq@mhiahq, 
mcdeedd@osc.mpshq.com, pyrosg@osc.mpshq.com, mulligang@osc.mpshq.com, 
Shigeki Takasugi/mhiahq@mhiahq, koenekec@osc.mpshq.com, 
newsomb@osc.mpshq.com, southwestgtaproject@mpshq.com, 
F _hcommon@mhi.co.jp 

Subject TC5-GeneraU[QUOTATION] Indicative budgetary non~binding proposal for project 
schedule change and specification/scope change in the equipment supply contract 
#6519 

To: Attention : Chris Douglass, Terri Steeves,Joseph P. Miller 
:Company : TransCanada/SW GTA PJ- TransCanada Team Member,TransCanada/SW GTA PJ- TransCanada 

Team Member,TransCanada/SW GTA PJ- TransCanada Team Member 
CopyTo: lsamu Matsumi(TransCanada/SW GTA PJ- MHI TGO Team Member),MHI Takasago 
Mailbox(TransCanada/SW GTA PJ- MHI TGO Team Member),Sosuke Masuda{TransCanada/SW GTA PJ- MHI TGO 
Team Member ),Schwartz Thangyah(TransCanada/SW GTA PJ- MPSA Team Member),TransCanada/SW GTA PJ­
MPSA General Mailbox(TransCanada/SW GTA PJ- MPSA Team Member),Kotaro Namba(TransCanada/SW GTA PJ­
MPSA Team Member),Airo Watanabe(TransCanada/SW GTA PJ- MPSA Team Member),Phil Prigge(TransCanada/SW 
GTA PJ- MPSA Team Member),Kazuo Yoshi(),Minoru Yoshida(),Daisuke Hiura(Lake Mary Headquaters),Kazuki 
lshikura(),Akimasa Muyama(),Koji Hasegawa(Lake Mary Headquaters),Shinichi Ueki(),David Mcdeed{Lake Mary 
Headquarters),George Pyros(Lake Mary), George Mulligan(Lake Mary Headquarters),Shigeki Takasugi(),Carlos 
Koeneke(Orlando Service Center), Bill Newsom() 

From : Phil Prigge, Project Manager 
MPSA Headquarters 

Person in Charge : kotaro namba (knamba@mpshq.com) 
Phone No. : 407-688-6206 Fax No. : 407-688-

Project : TransCanada/Southwest-General 
Subject: [QUOTATION] Indicative budgetary non-binding proposal for project schedule change and specification/scope 
change in the equipment supply contract #6519 
To be Replied by December 21,2010 

Approved by : 
p.prigge ,k.namba ,p.prigge 

2 



Dear Terri, 

In reply to your request for quotation for the change in project schedule and specification/scope of Contract (No.6519), 
MP.S Canada is pleased to propose the attached indicative budgetary non-binding quotation to TCE. A preliminary 
technical specification shall be submitted on December 17, 2010. MPS Canada is expecting TCE's decision on this 
change by D!')cember 21, 2010 as agreed. 

Please let us know if you have any questions or concerns, 

Phil Prigge 
Project Manager 

************************************************* 
MPS Canada, Inc. 
200 Bay Street, Suite No.3220, Toronto, Ontario 
M5J 2J 1, Canada 

************************************************* 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du prsent courriel est privilgi, confidentiel et 
soumis des droits d'auteur. II est interdit de l'utiliser au 
de le divulguer sans autorisation. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December29, 2010 11:18AM 
'Lazaroff, Lara' 

Subject: RE: TransCanada- OPA M501 GAC Start-up and Emissions Guaranatee 

Thank you. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1Tl 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Lazaroff, Lara [mailto:LLazaroff@osler.com] 
Sent: December 29, 2010 11:17 AM 
To: Michael Killeavy 
Cc: Sebastiane, Rocco 
Subject: RE: TransCanada - OPA M501GAC Start-up and Emissions Guaranatee 

Hi Michael, 

I have confirmation for a room at 3pm on our 63'd floor- "CC-4". Once you arrive I'll come down with the 
documents. 

Thanks, 

OSLER 

Lara Lazaroff 
__ AS-sistant tO. Bob_ Beaumont, Richard_Wong_and Raj Dhaliwal 
Construction & Infrastructure 
416.862.6478 DIRECT 
416.862.6666 FACSIMILE 
llazaroff@osler.com 
Osler, Hoskin & Harcourt.LLP 
Box 50, 1 First Canadian Place 
Toronto, Ontario, Canada M5X 1 B8 
osler.com 
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From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 10:41 AM 
To: Lazaroff, Lara 
Subject: RE: TransCanada - OPA M501GAC Start-up and Emissions Guaranatee 

Thank you. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1Tl 
416-969-6288 
416-S209788 (CELL) 
416-967-1947 (FAX) 

From: Lazaroff, Lara [mailto:LLazaroff@osler.com] 
Sent: December 29, 2010 10:41 AM 
To: Michael Killeavy 
Subject: RE: TransCanada - OPA MSOlGAC Start-up and Emissions Guaranatee 

Hi Michael, 

I will consult our boardroom bookings team to see which rooms are available at 3pm. I will confirm 
with you shortly. 

Thank you. 

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 10:38 AM 
To: Lazaroff, Lara 
Cc: Ivanoff, Paul; Smith, Elliot; Sebastiane, Rocco; Deborah Langelaan 
Subject: RE: TransCanada - OPA M501GAC Start-up and Emissions Guaranatee 

Lara, 

I'd like to come to Osler offices at 3pm today to look at the new information that Rocco has received 
today from TCE. Please let me know if this is convenient for you? 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
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M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 29, 2010 10:33 AM · 
To: Michael Killeavy; Deborah Langelaan 
Cc: Ivanoff, Paul; Smith, Elliot; Lazaroff, Lara 
Subject: Re: TransCanada - OPA M501GAC Start-up and Emissions Guaranatee 

Please let Lara know what time is convenient for you and she will book a boardroom. 

Thanks, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 10:30 AM 
To: Sebastiane, Rocco; Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Cc: Ivanoff, Paul; Smith, Elliot; Lazaroff, Lara 
Subject: RE: TransCanada - OPA M501GAC Start-up and Emissions Guaranatee 

Thank you. I can come by this afternoon to look at this information. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 29, 2010 10:29 AM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Ivanoff, Paul; Smith, Elliot; Lazaroff, Lara 
Subject:·· Re: -TransCanada -"-OP A-M501GAC-Start•up-a nd-EmissionsGuaranatee --

Michael and Deb, 

TCE sent over the emissions and start-up guarantee specs under the ESA. I have not yet taken a look at 
exactly what is contained in the document. I will forward this to Safouh to review and have asked Lara 
to print out copies for you to come over and review at your convenience. 

Regards, Rocco 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 10:05 AM 

3 



To: Sebastiane, Rocco 
Cc: David Lever <DLEVER@MCCARTHY.CA>; John Cashin <john_cashin@transcanada.com>; Terri 
Steeves <terri_steeves@transcanada.com>; Terry Bennett <terry_bennett@transcanada.com> 
Subject: TransCanada - OPA MSOlGAC Start-up and Emissions Guaranatee 

Dear Mr. Sebastiane, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority and 
Osier, Hoskin & Harcourt LLP on December 17, 2010, please find attached Emissions and Start-up 
Guarantee for the M501 GAG Gas Turbine & Generator (original specifications) associated with 
Equipment Supply Agreement #6519 between TransCanada Energy Ltd. and MPS Canada, Inc .. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 

TransCanada 
Royal Bank Plaza 
200 Bay 5 treet 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 
We have moved! Please note the new address above 

This electronic message and any attached documents are intended only for the named 
addressee(s). This communication from TransCanada may contain information that is privileged, 
confidential or otherwise protected from disclosure and it must not be disclosed, copied, 
forwarded or distributed without authorization. If you have received this message in error,. please 
notify the sender immediately and delete the original message. Thank you. 

**"*******"'************"'*******************************-********* 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privih§gie, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

*******-*************************************--*"'*****"***" 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain 
information that iS privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended 
recipient(s), any dissemination, distribution or copying of this e-mail message or any files transmitted with it is strictly 
prohibited. If you have received this message in error, or are not the named recipient(s), please notify the sender 
immediately and delete this e-mail message. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 

December 29, 2010 1:22 PM 
'RSebastiano@osler.com'; Deborah Langelaan 

Cc: 'Llazaroff@osler.com'; 'Pivanoff@osler.com'; 'ESmith@osler.com'; 'safouh@smsenergy-
engineering.com' · 

Subject: Re: TransCanada- OPA- Notices and Change Orders for MPS ESA #6519 

Thanks. I had asked myself too about this Technology Support Letter when I reviewed the proposal. I will raise this 
specifically yet again with TCE. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 29, 2010 01:18 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Lazaroff, Lara <Llazaroff@osler.com>; Ivanoff, Paul <Pivanoff@osler.com>; Smith, Elliot <ESmith@osler.com>; 
'Safouh Soufi' <safouh@smsenergy-engineering.com> 
Subject: RE: TransCanada - OPA- Notices and Change Orders for MPS ESA #6519 

There were no notices ofFM from TCE to MPS that were sent over from TCE to me. I received two change 
orders (for some minor changes to the work (and no changes to the schedule) amounting to less than $50K in 
changes for both CO's) and the initial notice to proceed from Oct, 2009. If these were all of the notices and 
CO's under the ESA, then there is no FM notice from TCE to MPS. 

Let's put this in perspective: TCE enters into the ESA with MPS in July 2009, then issues a full NTP in 
October, 2009. This sets a milestone date for deliver (FOB date) of July 1, 2011 for the first unit and August 1, 
2011 for the second unit. This would have taken TCE to approx 82.5% of the Contract Price under the original 
payment schedule by August 1, 2011. For TCE not to have given MPS a notice ofFM to delay delivery and 

--extend-the-payment-schedule,---TGE-must-either-have·perceived·some·benefit-or-got-something-of-tangible-value---·-
-·- fromMI'S.tostickwiththisoriginal.s_chedule.__ . _ -···· ·-·· .. --··· _______ _ 

Another little gem that comes out ofMPS's fast start pricing proposal is that MPS says that TCE and MPS will 
need to negotiate changes to the "Letter of Agreement No. 7188 for the Technology Risk Support". I wonder 
what this is all about?? Technology risk support?? Is TCE taking back some technology risk in exchange for 
something else? 

Regards, Rocco 
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From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 12:47 PM 
To: Sebastiana, Rocco; Deborah Langelaan 
Cc: Lazaroff, Lara; Ivanoff, Paul 
Subject: Re: TransCanada - OPA - Notices and Change Orders for MPS ESA #6519 

There were no notices invoking the Force Majeure provision in the Equipment Supply Agreement, correct? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 29, 2010 12:26 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Lazaroff, Lara <Llazaroff@osler.com>; Ivanoff, Paul <Pivanoff@osler.com> 
Subject: Re: TransCanada - OPA- Notices and Change Orders for MPS ESA #6519 

Michael and Deb, 

Just received two change orders and notice to proceed under the ESA. Lara will make copies of these documents also for 
you to review. 

Regards, Rocco 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 11:46 AM 
To: Sebastiana, Rocco; Smith, Elliot; Lazaroff, Lara 
Cc: David Lever <DLEVER@MCCARTHY.CA>; John Cashin <john_cashin@transcanada.com>; Terri Steeves 
<terri_steeves@trarlscanada.com>; Terry Bennett <terry_bennett@transcanada.com> 
Subject: TransCanada - OPA- Notices and Change Orders for MPS ESA #6519 

Dear Mr. Sebastiana, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority and Osler, Hoskin & 
Harcourt LLP on December 17,2010, please find attached Notice to Proceed and Change Orders associated with 
Equipment Supply Agreement #6519 between TransCanada Energy Ltd. and MPS Canada, Inc .. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
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TransCanada 
Royal Bank Plaza 
200 Bay Street . 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 
We have moved! Please note the new address above 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

**********-******-********--**"****-******-"*** 

This e-mail message is privileged, confidential and subject to 
copyright Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privil8gi8, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
de le divulguer sans autorisation. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 

December 29, 2010 2:38 PM 
'RSebastiano@osler.com'; Deborah Langelaan 

Cc: 'LLazaroff@osler.com'; 'Pivanoff@osler.com'; 'ESmith@osler.com'; 'safouh@smsenergy­
engineering.com' 

Subject: Re: TransCanada- OPA- Notices and Change Orders for MPS ESA #6519 

In a meeting with TCE now. TCE confirms that MPS is willing to cap the $33M fast-start at 25%. In other words we now 
have a not-to-exceed price of $33M plus 25%. This is a very positive development. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
M ichael.killeavy@ powera uthority .a n.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 29, 2010 01:18PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Lazaroff, Lara <LLazaroff@osler.com>; Ivanoff, Paul <Plvanoff@osler.com>; Smith, Elliot <ESmith@osler.com>; 
'Safouh Soufi' <safouh@smsenergy-engineering.com> 
Subject: RE: TransCanada - OPA - Notices and Change Orders for MPS ESA #6519 

There were no notices ofFM from TCE to MPS that were sent over from TCE to me. I received two change 
orders (for some minor changes to the work (and no changes to the schedule) amounting to less than $50K in 
changes for both CO's) and the initial notice to proceed from Oct, 2009. If these were all of the notices and 
CO's under the ESA, then there is no FM notice from TCE to MPS. 

Let's put this in perspective: TCE enters into the ESA with MPS in July 2009, then issues a full NTP in 
October, 2009. This sets a milestone date for deliver (FOB date) of July I, 2011 fcir the first unit and August 1, 
2011 for the second unit. This would have taken TCE to approx 82.5% of the Contract Price under the original 

_payment schedule_b.)'AugustJ ,201 l._Eor._T_CE not tohaY.e_ghcenMI'S_a notice_ofFMto_delay_de!iY.ery_and 
extend the payment schedule, TCE must either have perceived some benefitor got something of tangible value 
from MPS to stickwl.'ththis oii.girial schedule. . .. . - .. ····· . - ··- . . . . ... ·- -. - - . . . - . 

Another little gem that comes out ofMPS's fast start pricing proposal is that MPS says that TCE and MPS will 
need to negotiate changes to the "Letter of Agreement No. 7188 for the Technology Risk Support". I wonder 
what this is all about?? Technology risk support?? Is TCE taking back some technology risk in exchange for 
something else? 

Regards, Rocco 
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·-------------· 
From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 12:47 PM 
To: Sebastiana, Rocco; Deborah· Langelaan 
Cc: Lazaroff, Lara; Ivanoff, Paul 
Subject: Re: TransCanada - OPA- Notices and Change Orders for MPS ESA #6519 

There were no notices invoking the Force Majeure provision in the Equipment Supply Agreement, correct? 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 29, 2010 12:26 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Lazaroff, Lara <LLazaroff@osler.com>; Ivanoff, Paul <Pivanoff@osler.com> 
Subject: Re: TransCanada - OPA- Notices and Change Orders for MPS ESA #6519 

Michael and Deb, 

Just received two change orders and notice to proceed under the ESA. Lara will make copies of these documents also for 
you to review. 

Regards, Rocco 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 11:46 AM 
To: Sebastiana, Rocco; Smith, Elliot; Lazaroff, Lara 
Cc: David Lever <DLEVER@MCCARTHY.CA>; John Cashin <john_cashin@transcanada.com>; Terri Steeves 
<terri_steeves@transcanada.com>; Terry Bennett <terry_bennett@transcanada.com> 
Subject: TransCanada - OPA- Notices and Change Orders for MPS ESA #6519 

Dear Mr. Sebastiana, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority and Osier, Hoskin & 
Harcourt LLP on December 17, 2010, please find attached Notice to Proceed and Change Orders associated with 
Equipment Supply Agreement #6519 between TransCanada Energy Ltd. and MPS Canada, Inc .. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
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TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 
We have moved! Please note the new address above 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privil8gi8, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 

December 29, 2010 2:58 PM 
'RSebastiano@osler.com'; Deborah Langelaan 

Cc: 'LLazaroff@osler.com'; 'Pivanoff@osler.com'; 'ESmith@osler.com'; 'safouh@smsenergy­
engineering.com' 

Subject: Re: TransCanada- OPA- Notices and Change Orders for MPS ESA #6519 

TCE says yes. It will be as an email apparently. It will sent this afternoon to you. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adela ide St. West, Suite 1600 
Toronto, Ontario, M5H 1Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 29, 2010 02:S4 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Lazaroff, Lara <LLazaroff@osler.com>; Ivanoff, Paul <Pivanoff@osler.com>; Smith, Elliot <ESmith@osler.com>; 
'safouh@smsenergy-engineering.com' <safouh@smsenergy-engineering .com> 
Subject: Re: TransCanada - OPA- Notices and Change Orders for MPS ESA #6519 

Are they prepared to put this into a binding commitment letter? 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 02:38 PM 
To: Sebastiana, Rocco; Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Cc: Lazaroff, Lara; Ivanoff, Paul; Smith, Elliot; safouh@smsenergy-engineering.com <safouh@smsenergy­
engineering.com> 
Subject: Re: TransCanada - OPA- Notices and Change Ord~r~_f'o~f.1~~--E~jl._.ft~?_:J,2 ___ ~~~------------~ 

In a meeting with TCE now. TCE confirms that MPS·iswilling to cap the $33M fast'start af 25%~1n otherwords-we now -
have a not-to-exceed price of $33M plus 25%. This is a very positive development. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 

. Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
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416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 29, 2010 01:18PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Lazaroff, Lara <LLazaroff@osler.com>; Ivanoff, Paul <Pivanoff@osler.com>; Smith, Elliot <ESmith@osler.com>; 
'Safouh Soufi' <safouh@smsenergy-engineering.com> 
Subject: RE: TransCanada - OPA - Notices and Change Orders for MPS ESA #6519 

There were no notices ofFM from TCE to MPS that were sent over from TCE to me. I received two change 
orders (for some minor changes to the work (and no changes to the schedule) amounting to less than $50K in 
changes for both CO's) and the initial notice to proceed from Oct, 2009. If these were all of the notices and 
CO's under the ESA, then there is no FM notice from TCE to MPS. 

Let's put this in perspective: TCE enters into the ESA with MPS in July 2009, then issues a full NTP in 
October, 2009. This sets a milestone date for deliver (FOB date) of July 1, 2011 for the first unit and August 1, 
2011 for the second unit. This would have taken TCE to approx 82.5% of the Contract Price under the original 
payment schedule by August 1, 2011. For TCE not to have given MPS a notice ofFM to delay delivery and 
extend the payment schedule, TCE must either have perceived some benefit or got something of tangible value 
from MPS to stick with this original schedule. 

Another little gem that comes out ofMPS's fast start pricing proposal is that MPS says that TCE and MPS will 
need to negotiate changes to the "Letter of Agreement No. 7188 for the Technology Risk Support". I wonder 
what this is all about?? Technology risk support?? Is TCE taking back some technology risk in exchange for 
something else? 

Regards, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 12:47 PM 
To: Sebastiana, Rocco; Deborah Langelaan 
Cc: Lazaroff, Lara; Ivanoff, Paul 
Subject: Re: TransCanada - OPA- Notices and Change Orders for MPS ESA #6519 

There were no notices invoking the Force Majeure provision in the Equipment Supply Agreement, correct? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 29, 2010 12:26 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Lazaroff, Lara <LLazaroff@osler.com>; Ivanoff, Paul <Pivanoff@osler.com> 
Subject: Re: TransCanada - OPA- Notices and Change Orders for MPS ESA #6519 

Michael and Deb, 

Just received two change orders and notice to proceed under the ESA. Lara will make copies of these documents also for 
you to review. 

Regards, Rocco 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 11:46 AM 
To: Sebastiana, Rocco; Smith, Elliot; Lazaroff, Lara 
Cc: David Lever <DLEVER@MCCARTHY.CA>; John Cashin <john_cashin@transcanada.com>; Terri Steeves 
<terri_steeves@transcanada.com>; Terry Bennett <terry_bennett@transcanada.com> · 
Subject: TransCanada - OPA- Notices and Change Orders for MPS ESA #6519 

Dear Mr. Sebastiana, 

Subject to and in accordance with the Acknowledgement executed by the Ontario Power Authority and Osier, Hoskin & 
Harcourt LLP on December 17, 2010, please find attached Notice to Proceed and Change Orders associated with 
Equipment Supply Agreement #6519 between TransCanada Energy Ltd. and MPS Canada, Inc .. 

Best regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 
We have moved! Please note the new address above 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

"*****"****"*************"****"*******'"******'**********************"' 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 
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Le contenu du present courriel est privil§gie, confidential et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le-divulguer sans autorisation. 

*********-**"*********-*********"**-**********"'******** 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it-is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delet~ this e-mail message. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Michael Killeavy 
December 29, 2010 4:07PM 
'RSebastiano@osler.com' 
Deborah Langelaan 

Subject: . Re: MPS Email of 29 December 2010 ... 

Demo arigato. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
1213 Adelaide_ St. West, Suite 161313 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-61371 (fax) 
416-5213-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 29, 213113 134:132 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan 
Subject: Re: MPS Email of 29 December 213113 ... 

Michael-san, will do. 

Original Message 
From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 213113 133:58 PM 
To: Sebastiane, Rocco 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: MPS Email of 29 December 213113 ... 

Rocco-san, 

We have reviewed the email. It is unclear to what the "change" terminology is referring. 
Can you ask TCE to have MPS clarify that it would be a "scope change or design condition 

~-change"-wi-"Eh-reference-"Eo--the -fast-start~techncical-propos·al-MP-A2335,- dated-December-213113? -----~-

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
1213 Adelaide St. West, Suite 161313 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-61371 (fax) 
416-5213-9788 (cell) 
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Michael.killeavy@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. 

If you have received this message in error, or are not the named recipient(s), please notify 
the sender immediately and delete this e-mail message. 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser au dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 29,2010 4:10PM 
Deborah Langelaan 

Subject: TCE Matter- Fast Start Proposal ... 

Can you please ask TCE why the impact of the fast-start proposal on the Technology Risk 
Support letter agreement and L TSA needs to wait for a decision on proceeding. Presumably the 
scope of work is known now. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

1 





Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 29, 2010 4:20PM 
'RSebastiano@osler.com' 

Subject: Re: MPS Email of 29 December 2010 ... 

Thanks again. 

We should be getting more information tonight. We did get the start-up curve and Safouh can 
infer that they've very likely de-rated the turbines already to achieve the fast start; So, 
re-rating alone doesn't get us to where we want to be. We are still concerned about MPS 
gouging us at the back end on the LTSA and Technology Support {this is a post-commissioning 
availability guarantee we are told). We'd like to see the impact of this nailed down now as 
opposed to leaving our flank exposed on this. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 {office) 
416-969-6071 (fax) 
416-526-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 29, 2610 04:15 PM 
To: Michael Killeavy 
Subject: Re: MPS Email of 29 December 2016 ... 

You're welcome. 

Original Message 
From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 04:15 PM 
To: Sebastiana, Rocco 

-----subject·:··-Re·:-MPs-Email-of-29-oecember2010 

Impressive. What does it mean? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6671 (fax) 
416-520-9788 (cell) 
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Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 29, 2919 94:14 PM 
To: Michael Killeavy 
Subject: Re: MPS Email of 29 December 2919 ••• 

Do itashi mashite 

Original Message 
From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2919 94:97 PM 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: Re: MPS Email of 29 December 2919 ... 

Domo arigato. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
129 Adelaide St. West, Suite 1699 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6971 (fax) 
416-529-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Wednesday, December 29, 2919 94:92 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan 
Subject: Re: MPS Email of 29 December 2919 ... 

Michael-san, will do. 

Original Message 
From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2919 93:58 PM 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: MPS Email of 29 December 2919 .•• 

Rocco-san, 

We have reviewed the email. It is unclear to what the "change" terminology is referring. 
Can you ask TCE to have MPS clarify that it would be a "scope change or design condition 
change" with reference to the fast start technical proposal MP-A2335, dated December 2919? 

Michael 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide st. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. 

If you have received this message in error, or are not the named recipient(s), please notify 
the sender immediately and delete this e-mail message. 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

JoAnne, 

Michael Killeavy 
December 29, 2010 6:49 PM 
JoAnne Butler 
TCE Matter · Status Update ... 

We had a meeting with TCE today. It was productive. 
information. We'll review it tomorrow and formulate 
to contact you tomorrow. Sorry about this, but it's 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
128 Adelaide St. West, Suite 1688 
Toronto, Ontario, MSH 1T1 
416·969·6288 (office) 
416-969-6871 (fax) 
416-528-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

1 

We are now getting more technical. 
a response for 31 December. I may need 
an important decision. 





Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Rocco, 

Michael Killeavy 
December 30, 2010 11:08 AM 
'RSebastiano@osler.com' 
Deborah Langelaan 
Re: MPS Update 

Did TCE ever clarify the "change" wording in the email yesterday where it's ostensibly agreed to a 25% cap on the fast 
start proposal? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 30, 2010 09:49AM 
To: Deborah Langelaan 
Cc: Lazaroff, Lara <Llazaroff@osler.com>; Michael Killeavy 
Subject: RE: MPS Update 

Deb, the five emails have been forwarded to Safouh. I have also asked Lara to print them out on case you and 
Michael would like to come over to take a look at them. 

Regards, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 9:35AM 

-ro:Sel:fastiano~-Rocc:o·· 

Subject: EW: MPS Update 

Rocco; 

Would you please let me know when the information has been forwarded to Safouh? 

Thanks, 
Deb 
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Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.1947 II deborah.langelaan@powerauthority.on.ca 1 

From: Michael Killeavy 
Sent: December 29, 2010 7:17PM 
To: 'john_mikkelsen@transcanada.com'; Deborah Langelaan 
Cc: 'RSebastiano@osler.com' 
Subject: Re: MPS Update 

Rocco has confirmed receipt of all five emails. His mailbox is full and he can't send any emails, so I am sending this 

confirmation on his behalf. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 07:00 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: RSebastiano@osler.com <RSebastiano@osler.com> 
Subject: RE: MPS Update 

All five e-mails now sent from my in box. Some of the files were of the order of 10 MB. Let me know if this is a problem 
and I will find another way to get them to you. 

Best Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 6:42 PM 
To: John Mikkelsen; Deborah Langelaan 
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Cc: RSebastiano@osler.com 
Subject: Re: MPS Update 

You've sent them to Osier, correct? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 06:38 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Update 

I just sent the first of what I expect to be several e-mails from MPS. The files are large. Please let me know if there are 
any issues in receiving them. 

Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

This electronic message and any attached documents are intended only for 1he named addressee(s). This 
____ ()()~~()l!ti_()_n_from Tr~sCanada may contain information 1hat is privileg()Q,_()Q@dential or o1herwise 

protected from disclosure and it must not be disclosed, copied, forwarded or distributed wi1hout authorization. 
- If yotlhavereceived-thismessage ifi error, please notify the sender ili:iiil.ediatetyand detetetl:ieotigiiiiil 

message. Thank you. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the nanied addressee(s). This 
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communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

******"******--**************"*****"1<1rl<*****-************** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi19gi9, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

**"*****-*********************"'*******-***********-********** 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Thanks. 

Michael Killeavy 
December 30, 2010 11:26 AM 
'RSebastiano@osler.com' 
Deborah Langelaan 
Re: MPS Update 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 

· 416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca · 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 30, 2010 11:24 AM 
To: Michael Killeavy 
Cc: Deborah Langelaan 
Subject: Re: MPS Update 

I sent John an email asking for the clarification, but there has not been a response yet. 

Regards, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca]. 
Sent: Thursday, December 30, 2010 11:08 AM 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

Rocco, 

Did TCE ever clarify the "change" wording in the email yesterday where it's ostensibly agreed to a 25% cap on the fast 
start proposal? . . ·- . 

Michael Killeavy, LL.B., MBA, P.Eng .. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1Tl 
416-969-6288 (office) 
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416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 30, 2010 09:49 AM 
To: Deborah Langelaan 
Cc: Lazaroff, Lara <LLazaroff@osler.com>; Michael Killeavy 
Subject: RE: MPS Update 

Deb, the five emails have been forwarded to Safouh. I have also asked Lara to print them out on case you and 
Michael would like to come over to take a look at them. 

Regards, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 9:35AM · 
To: Sebastiane, Rocco 
Subject: f\N: MPS Update 

Rocco; 

Would you please let me know when the information has been forwarded to Safouh? 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969:6052 I F: 416.967.1947 II deborah.langelaan@powerauthority.on.ca 1 

From: Michael Killeavy 
Sent: December 29, 2010 7:17PM 
To: 'john_mikkelsen@transcanada.com'; Deborah Langelaan 
Cc: 'RSebastiano@osler.com' 
Subject: Re: MPS Update 

Rocco has confirmed receipt of all five emails. His mailbox is full and he can't send any em ails, so I am sending this 
confirmation on his behalf. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
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Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 07:00 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: RSebastiano@osler.com <RSebastiano@osler.com> 
Subject: RE: MPS Update 

All five e-m ails now sent from my in box. Some of the files were of the order of 10 MB. Let me know if this is a problem · 
and I will find another way to get them to you. 

Best Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416. 559.1664 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 6:42 PM 
To: John Mikkelsen; Deborah Langelaan 
Cc: RSebastiano@osler .com 
Subject: Re: MPS Update 

You've sent them to Osier, correct? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 

---416-969,6288 (office) .. 

4:_1§~96~-60_711f:a_xJ. _ 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 06:38 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Update 
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I just sent the first of what I expect to be several e-m ails from MPS. The files are large. Please let me know if there are 
any issues in receiving them. 

Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 

TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

***********************-*"**"*************-*********-*** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privil8gi8, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
de le divulguer sans autorisation. 

*********-·--*********************************-*********** 
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Aleksandar Kojic 

From: 
Sent: 

Sebastiana, Rocco [RSebastiano@osler.com] 
December 30, 2010 1:30 PM 

To: Michael Killeavy 
Cc: Deborah Langelaan; Smith, Elliot; Ivanoff, Paul; Susan Kennedy; 'safouh@smsenergy­

engineering.com' 
Subject: Re: MPS Update 

I just received a draft letter agreement between TCE and MPS which I think you should review. The cover email from 
John Mikkelsen states the following: 

"TransCanada and MPS have been working on the letter agreement for the release from suspension and now have 
agreed form. This Jetter agreement contains the language surrounding the not to exceed pricing and includes the 
proposal. I have attached the letter agreement to this e-mail. I know this does not answer your question directly but I 
believe this is more robust and reflects the current status. Does this address your concerns regarding the wording in the 
e-mail provided previously? Please don't hesitate to contact me should you have any questions today." 

I have taken a quick look at it and the language on the not to exceed price states the following: 

" 

From: Sebastiana, Rocco 
Sent: Thursday, December 30, 2010 11:24 AM 
To: 'Michael.killeavy@powerauthority.on.ca' <Michael.killeavy@powerauthority.on.ca> 
Cc: 'deborah.langelaan@powerauthority.on.ca' <deborah.Jangelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

I sent John an email asking for the clarification, but there has not been a response yet. 

Regards, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 11:08 AM 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

Rocco, 

Did TCE ever clarify the "change" wording in the email yesterday where it's ostensibly agreed to a 25% cap on the fast 
start proposal? - - -- - .. - - -

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
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416-969-6071 (fax) 

416-S20-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 30, 2010 09:49AM 
To: Deborah Langelaan 
Cc: Lazaroff, Lara <LLazaroff@osler.com>; Michael Killeavy 
Subject: RE: MPS Update 

Deb, the five emails have been forwarded to Safouh. I have also asked Lara to print them out on case you and 
Michael would like to come over to take a look at them. 

Regards, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 9:35 AM 
To: Sebastiana, Rocco 
Subject: FW: MPS Update 

Rocco; 

Would you please let me know when the information has been forwarded to Safouh? 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas ProjectsiOPA I 
Suite 1600- 120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.1947 II deborah.langelaan@powerauthoritv.on.ca 1 

From: Michael Killeavy 
Sent: December 29, 2010 7:17PM 
To: 'john_mikkelsen@transcanada.com'; Deborah Langelaan 
Cc: 'RSebastiano@osler.com' 
Subject: Re: MPS Update 

Rocco has confirmed receipt of all five emails. His mailbox is full and he can't send any emails, so I am sending this 
confirmation on his behalf. 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH lTl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-S20-9788 (cell) 
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Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 07:00 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: RSebastiano@osler.com <RSebastiano@osler.com> 
Subject: RE: MPS Update 

All five e-m ails now sent from my in box. Some of the files were of the order of 10 MB. Let me know if this is a problem 
and I will find another way to get them to you. 

Best Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 6:42 PM 
To: John Mikkelsen; Deborah Langelaan 
Cc: RSebastiano@osler.com 
Subject: Re: MPS Update 

You've sent them to Osier, correct? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 

--415-969-5288-(offiGe)-------~-----~~ - ----- ------- -- --~-----------~----··-·- ------ ------- -----------------~--------~------- -----------

41§:96_9o§OZ_l (fax) __ 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 06:38 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Update 
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1 just sent the first of what I expect to be several e-mails from MPS. The files are large. Please let me know if there are 
any issues in receiving them. 

Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail inessage or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

"**"*********************************""'*****""""'**********""'""****** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi19gie, confidential et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
dele divulguer sans autorisafion. 

*************************************************""*******-"**"** 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 30, 2010 1:35 PM 
'Sebastiana, Rocco' 

Cc: Deborah Langelaan; 'Smith, Elliot'; 'Ivanoff, Paul'; Susan Kennedy; 'safouh@smsenergy­
engineering.com' 

Subject: RE: MPS Update 

Ok. Where may I review this Jetter agreement? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 30, 2010 1:30 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Smith, Elliot; Ivanoff, Paul; Susan Kennedy; 'safouh@smsenergy-engineering.com' 
Subject: Re: MPS Update 

I just received a draft letter agreement between TCE and MPS which I think you should review. The cover email from 
John Mikkelsen states the following: 

"TransCanada and MPS have been working on the letter agreement for the release from suspension and now have 
agreed form. This letter agreement contains the language surrounding the not to exceed pricing and includes the 
proposal. I have attached the letter agreement to this e-mail. I know this does not answer your question directly but I 
believe this is more robust and reflects the current status. Does this address your concerns regarding the wording in the 
e-mail provided previously? Please don't hesitate to contact me should you have any questions today." 

.1 have taken a quick look at it and the language on the not to exceed price states the following: 

" 

From: Sebastiana, Rocco 
Sent: Thursday, December 30, 2010 11:24 AM 
To: 'Michael.killeavy@powerauthority.on.ca' <Michael.killeavy@powerauthority.on.ca> 
Cc: 'deborah.langelaan@powerauthority.on.ca' <deborah.langelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

I sent John an email asking for the clarification, but there has not been a response yet. 

1 



Regards, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 11:08 AM 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

Rocco, 

Did TCE ever clarify the "change" wording in the email yesterday where it's ostensibly agreed to a 25% cap on the fast 
start proposal? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 30, 2010 09:49AM 
To: Deborah Langelaan 
Cc: Lazaroff, Lara <LLazaroff@osler.com>; Michael Killeavy 
Subject: RE: MPS Update 

Deb, the five emails have been forwarded to Safouh. I have also asked Lara to print them out on case you and 
Michael would like to come over to take a look at them. 

Regards, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 9:35AM 
To: Sebastiana, Rocco 
Subject: FW: MPS Update 

Rocco; 

Would you please let me know when the information has been forwarded to Safouh? 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 I F: 416.967.1947 II deborah.langelaan@powerauthority.on.ca 1 
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From: Michael Killeavy 
Sent: December 29, 2010 7:17PM 
To: 'john_mikkelsen@transcanada.com'i Deborah Langelaan 
Cc: 'RSebastiano@osler.com' · 
Subject: Re: MPS Update 

Rocco has confirmed receipt of all five emails. His mailbox is full and he can't send any emails, so I am sending this 
confirmation on his behalf. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 07:00 PM 
To: Michael Killeavyi Deborah Langelaan 
Cc: RSebastiano@osler.com <RSebastiano@osler.com> 
Subject: RE: MPS Update 

All five e-mails now sent from my in box. Some of the files were of the order of 10 MB. Let me know if this is a problem 
and I will find another way to get them to you. 

Best Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 

--~Toronto~-ontano-M5T2Jf ______ ··----------~---

-rel:-416.869.2102--
Fax:416.869.2056 
Cell:416.559.1664 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 6:42 PM 
To: John Mikkelseni Deborah Langelaan 
Cc: RSebastiano@osler.com 
Subject: Re: MPS Update 

3 



You've sent them to Osier, correct? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 06:38 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Update 

I just sent the first of what I expect to be several e-mails from MPS. The files are large. Please let me know if there are 
any issues in receiving them. 

Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents. are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
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If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. · 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi19gi8, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
de le divulguer sans autorisation. 

****************************-************************************ 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Subject: 

Michael Killeavy 
December 30, 2010 1:42 PM 
'Sebastiane, Rocco' 
Deborah Langelaan; 'Smith, Elliot'; 'Ivanoff, Paul'; Susan Kennedy; 'safouh@smsenergy-
engineering.com' · 
RE: MPS Update 

Agreed. This language is not as comforting as it was explained yesterday. Does Article 14 refer to ESA Article 14 or 
Article 14 of the letter agreement? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 {CELL) 
416-967-1947 (FAX) 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 30, 2010 1:37 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Smith, Elliot; Ivanoff, Paul; Susan Kennedy; 'safouh@smsenergy-engineering.com' 
Subject: Re: MPS Update 

Apologies, but I sent out this email before completing it. Here are the excepts from the letter agreement that I wanted 
to include: 

"The OPA has reviewed and indicated its acceptance of the Budgetary Proposal, and therefore Supplier and Purchaser 
agree that the Supplier's Work shall no longer be suspended effective December 31, 2010 and Supplier shall proceed 
with the Work in accordance with the Budgetary Proposal, subject to the terms and conditions set out herein." 

And: 

"Supplier agrees to propose a revised Contract Price based upon such New Equipment on or before February 10, 2011. 
· ---Such-proposed-Eontract-Price shall include any-amounts-determined-in-accordance-with:Article -14 as needing-to-be-paid------·­

_a_s_ar~.s.U!J:.Pf.the _suspens.lo_ns_desqjj)_e_d.iil_t!JJ: J>revioJJs LettecAgre.ements~S_upplier agrees tbat.the additional amount _ 
for the New Equipment that will be included in the revised Contract Price will not exceed 125% of such amount included 
in the Budgetary Proposal. However, the Budgetary Proposal was based upon information and scope of supply provided 
prior to December 16, 2010 and is subject to change depending upon any changes in the scope of supply provided by 
Purchaser or new information provided by Purchaser or a third party after sui:h date. " 

I am not entirely happy with the not to exceed language as it does not refer specifically back to MPS's fast start technical 
proposal, rather refers to being based on "information and scope of supply provided prior to December 16". Not sure 
what this means as it is somewhat undefined. 

Let's discuss this further once you have had a chance to review and consider this further. 
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Thanks, Rocco 

From: Sebastiane, Rocco 
Sent: Thursday, December 30, 2010 01:30 PM 
To: 'Michael.killeavy@powerauthority.on.ca' <Michael.killeavy@powerauthority.on.ca> 
Cc: 'deborah.langelaan@powerauthority.on.ca' <deborah.langelaan@powerauthority.on.ca>; Smith, Elliot; Ivanoff, Paul; 
'susan.kennedy@powerauthority.on.ca' <susan.kennedy@powerauthority.on.ca>; 'safouh@smsenergy-engineering.com' 
<safouh@smsenergy-engineering.com> 
Subject: Re: MPS Update 

I just received a draft letter agreement between TCE and MPS which I think you should review. The cover email from 
John Mikkelsen states the following: 

"TransCanada and MPS have been working on the letter agreement for the release from suspension and now have 
agreed form. This letter agreement contains the language surrounding the not to exceed pricing and includes the 
proposal. I have attached the letter agreement to this e-mail. I know this does not answer your question directly but I 
believe this is more robust and reflects the current status. Does this address your concerns regarding the wording in the 
e-mail provided previously? Please don't hesitate to contact me should you have any questions today." 

I have taken a quick look at it and the language on the not to exceed price states the following: 

" 

--------
From: Sebastiane, Rocco 
Sent: Thursday, December 30, 2010 11:24 AM 
To: 'Michael.killeavy@powerauthority.on.ca' <Michael.killeavy@powerauthority.on.ca> 
Cc: 'deborah.langelaan@powerauthority.on.ca' <deborah.langelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

I sent John an email asking for the clarification, but there has not been a response yet. 

Regards, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 11:08 AM 
To: Sebastiane, Rocco 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

Rocco, 

Did TCE ever clarify the "change" wording in the email yesterday where it's ostensibly agreed to a 25% cap on the fast 
start proposal? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH lTl 

2 



416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 

Michael.killeavy@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 30, 2010 09:49AM 
To: Deborah Langelaan 
Cc: Lazaroff, Lara <LLazaroff@osler.com>; Michael Killeavy 
Subject: RE: MPS Update 

Deb, the five emails have been forwarded to Safouh. I have also asked Lara to print them out on case you and 
Michael would like to come over to take a look at them. 

Regards, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 9:35AM 
To: Sebastiane, Rocco 
Subject: FW: MPS Update 

Rocco; 

Would you please let me know when the information has been forwarded to Safouh? 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tll 
T: 416.969.6052 I F: 416.967.1947 II deborah.langelaan@powerauthority.on.ca 1 

From: Michael Killeavy 
Sent: December 29, 2010 7:17PM 
To: 'john_mikkelsen@transcanada.com'; Deborah Langelaan 
Cc: 'RSebastiano@osler .com' 
Subject: Re: MPS Update 

Rocco has confirmed r.e_CJ~lpJ;_gf all five emails. His mailboxjsJuJtaJJd_h.e_~.;~_o'_Ls.e_o_d_all\' emails, so I am5ending_this.~~~~­

confirmation on his behalf. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
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416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 07:00PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: RSebastiano@osler.com <RSebastiano@osler.com> 
Subject: RE: MPS Update 

All five e-mails now sent from my in box. Some of the files were of the order of 10 MB. Let me know if this is a problem 
and I will find another way to get them to you. 

Best Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 6:42 PM 
To: John Mikkelsen; Deborah Langelaan 
Cc: RSebastiano@osler .com 
Subject: Re: MPS Update 

You've sent them to Osier, correct? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 {fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 06:38 PM 
To: Michael Killeavy; Deborah Langelaan 
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Subject: MPS Update 

I just sent the first of what I expect to be several e-mails from MPS. The files are large. Please let me know if there are 
any issues in receiving them. 

Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

This electronic message and any attached docwnents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination1 

distribution or copying of this e:.mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached docwnents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notifY the sender immediately and delete the original 
message. Thank you. 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibit~d. 

Le contenu du present courriel est privilBgiB, confidentiel et 
-~---soumis.-a-des-droits-d'auteur.--11-est inter.dlt de.l'utiliser-oU---~-­

de le divulguer sans autqrisation. 
-- ------------

************"'*********************************"****"'***************'" 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 30, 201 o 1:43 PM 
To: 'Sebastiane, Rocco' _ 
Cc: Deborah Langelaan; 'Smith, Elliot'; 'Ivanoff, Paul'; Susan Kennedy; 'safouh@smsenergy­

engineering.com'; 'Lazaroff, Lara' 
Subject: RE: MPS Update 

I'm on my way now. Thx again. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 30, 2010 1:42PM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Smith, Elliot; Ivanoff, Paul; Susan Kennedy; 'safouh@smsenergy-engineering.com'; Lazaroff, 
Lara 
Subject: Re: MPS Update 

This is certainly annoying. I see no reason why this letter agreement should be treated as per the MPS acknowledgment. 
After all, TCE gave the OPA the entire text of the two other amending letter agreements with MPS. 

Anyways, I have asked Lara to print out the draft letter agreement and email from TCE so that you can come over to 
review it. 

Thanks, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
-sent:-Thursday;-December3o,-2010 01:35-PM --------------- ~~-

Io:.Sebastiano, Rocco__ _ . ________________ .. ___________________________ _ 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca>; Smith, Elliot; Ivanoff, Paul; Susan Kennedy 
<Susan.Kennedy@powerauthority.on.ca>; safouh@smsenergy-engineering.com <safouh@smsenergy-engineering.com> 
Subject: RE: MPS Update 

Ok. Where may I review this letter agreement? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
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Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 30, 2010 1:30 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Smith, Elliot; Ivanoff, Paul; Susan Kennedy; 'safouh@smsenergy-engineering.com' 
Subject: Re: MPS Update 

I just received a draft letter agreement between TCE and MPS which I think you should review. The cover email from 
John Mikkelsen states the following: 

"TransCanada and MPS have been working on the letter agreement for the release from suspension and now have 
agreed form. This letter agreement contains the language surrounding the not to exceed pricing and includes the 
proposal. I have attached the letter agreement to this e-mail. I know this does not answer your question directly but I 
believe this is more robust and reflects the current status. Does this address your concerns regarding the wording in the 
e-mail provided previously? Please don't hesitate to contact me should you have any questions today." 

I have taken a quick look at it and the language on the not to exceed price states the following: 

" 

From: Sebastiana, Rocco 
Sent: Thursday, December 30, 2010 11:24 AM 
To: 'Michael.killeavy@powerauthority.on.ca' <Michael.killeavy@powerauthority.on.ca> 
Cc: 'deborah.langelaan@powerauthority.on.ca' <deborah.langelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

I sent John an email asking for the clarification, but there has not been a response yet. 

Regards, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 11:08 AM 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

Rocco, 

Did TCE ever clarify the "change" wording in the email yesterday where it's ostensibly agreed to a 25% cap on the fast 
start proposal? 

Michael Killeavy, LL.B., MBA, P.Eng. 
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Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 30, 2010 09:49AM 
To: Deborah Langelaan 
Cc: Lazaroff, Lara <LLazaroff@osler.com>; Michael Killeavy 
Subject: RE: MPS Update 

Deb, the five emails have been forwarded to Safouh. I have also asked Lara to print them out on case you and 
Michael would like to come over to take a look at them. 

Regards, Rocco. 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 9:35 AM 
To: Sebastiane, Rocco 
Subject: FW: MPS Update 

Rocco; 

Would you please let me know when the information has been forwarded to Safouh? 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T:416.969.6052 I F: 416.967.1947 II deborah.langelaan@powerauthority.on.ca 1 

From: Michael Killeavy 
Sent: December 29, 2010 7:17PM 

-~To:-'john=mikkelsen@transcanada,com';Deborah-l:an§elaan----

-- (:c: ~8,S_e_lJ9S!ia_11Q@o~l~r,com' __ 
Subject: Re: MPS Update 

Rocco has confirmed receipt of all five emails. His mailbox is full and he can't send any emails, so I am sending this 
confirmation on his behalf. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
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120 Adelaide St. West, Suite 1600 

Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 07:00 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: RSebastiano@osler.com <RSebastiano@osler.com> 
Subject: RE: MPS Update 

All five e-m ails now sent from my in box. Some of the files were of the order of 10 MB. Let me know if this is a problem 
and I will find another way to get them to you. 

Best Regards, 

John Mikkelsen, P. Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 6:42 PM 
To: John Mikkelsen; Deborah Langelaan 
Cc: RSebastiano@osler.com 
Subject: Re: MPS Update 

You've sent them to Osier, correct? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 06:38 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Update 

I just sent the first of what I expect to be several e-m ails from MPS. The files are large. Please let me know if there are 
any issues in receiving them. 

Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 

TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

***"**************************************************************** 

This _e-mail message is privileged, confidential and subject to 
Copyright. Any unauthorized use or disclosure is-prohibited. 

Le contenu du present courriel est privi18gi8, confidentiel et 
soumis a des droits d'auteur. 11 est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Ok. I'm on my way. 

Michael Killeavy 
December 30, 2010 1 :48 PM 
'RSebastiano@osler.com' 
Re: MPS Update 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 {office) 
416-969-6071 {fax) 
416-520-9788 {cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 30, 2010 01:44PM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Smith, Elliot <ESmith@osler.com>; Ivanoff, Paul <Pivanoff@osler.com>; Susan Kennedy; 
'safouh@smsenergy-engineering.com' <safouh@smsenergy-engineering.com> 
Subject: Re: MPS Update 

It must be Article 14 of ESA as the draft letter agreement does not have an Article 14. 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 01:42 PM 
To: Sebastiane, Rocco 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca>; Smith, Elliot; Ivanoff, Paul; Susan Kennedy 
<Susan.Kennedy@powerauthority.on.ca>; safouh@smsenergy-engineering.com <safouh@smsenergy-engineering.com> 
Subject: RE: MPS Update 

Agreed. This language is not as comforting as it was explained yesterday. Does Article 14 refer to ESA Article 14 or 
... -Article-14ofthe-letter-agreement? --~---

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 

Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 

M5H 1T1 
416-969-6288 
416-5209788 {CELL) 
416-967-1947 {FAX) 
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From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 30, 2010 1:37 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Smith, Elliot; Ivanoff, Paul; Susan Kennedy; 'safouh@smsenergy-engineering.com' 
Subject: Re: MPS Update 

Apologies, but I sent out this email before completing it. Here are the excepts from the letter agreement that I wanted 

to include: 

"The OPA has reviewed and indicated its acceptance of the Budgetary Proposal, and therefore Supplier and Purchaser 
agree that the Supplier's Work shall no longer be suspended effective December 31, 2010 and Supplier shall proceed 
with the Work in accordance with the Budgetary Proposal, subject to the terms and conditions set out herein." 

And: 

"Supplier agrees to propose a revised Contract Price based upon such New Equipment on or before February 10, 2011. 
Such proposed Contract Price shall include any amounts determined in accordance with Article 14 as needing to be paid 
as a result of the suspensions described in the Previous Letter Agreements. Supplier agrees that the additional amount 
for the New Equipment that will be included in the revised Contract Price will not exceed 125% of such amount included 
in the Budgetary Proposal. However, the Budgetary Proposal was based upon information and scope of supply provided 
prior to December 16, 2010 and is subject to change depending upon any changes in the scope of supply provided by 
Purchaser or new information provided by Purchaser or a third party after such date. " 

I am not entirely happy with the not to exceed language as it does not refer specifically back to MPS's fast start technical 
proposal, rather refers to being based on "information and scope of supply provided prior to December 16". Not sure 
what this means as it is somewhat undefined. 

Let's discuss this further once you have had a chance to review and consider this further. 

Thanks, Rocco 

From: Sebastiana, Rocco 
Sent: Thursday, December 30, 2010 01:30 PM 
To: 'Michael.killeavy@powerauthority.on.ca' <Michael.killeavy@powerauthority.on.ca> 
Cc: 'deborah.langelaan@powerauthority.on.ca' <deborah.langelaan@powerauthority.on.ca>; Smith, Elliot; Ivanoff, Paul; 
'susan.kennedy@powerauthority.on.ca' <susan.kennedy@powerauthority.on.ca>; 'safouh@smsenergy-engineering.com' 
<safouh@smsenergy-engineering.com> 
Subject: Re: MPS Update 

I just received a draft Jetter agreement between TCE and MPS which I think you should review. The cover email from 
John Mikkelsen states the following: 

"TransCanada and MPS have been working on the letter agreement for the release from suspension and now have 
agreed form. This letter agreement contains the language surrounding the not to exceed pricing and includes the 
proposal. I have attached the letter agreement to this e-mail. I know this does not answer your question directly but I 
believe this is more robust and reflects the current status. Does this address your concerns regarding the wording in the 
e-mail provided previously? Please don't hesitate to contact me should you have any questions today." 

I have taken a quick look at it and the language on the not to exceed price states the following: 

" 
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From: Sebastiana, Rocco 
Sent: Thursday, December 30, 2010 11:24 AM 
To: 'Michael.killeavy@powerauthority.on.ca' <Michael.killeavy@powerauthority.on.ca> 
Cc: 'deborah.langelaan@powerauthority.on.ca' <deborah.langelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

I sent John an email asking for the clarification, but there has not been a response yet. 

Regards, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 11:08 AM 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

Rocco, 

Did TCE ever clarify the "change" wording in the email yesterday where it's ostensibly agreed to a 25% cap on the fast 
start proposal? 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 30, 2010 09:49AM 
To: Deborah Langelaan 
Cc: Lazaroff, Lara <LLazaroff@osler.com>; Michael Killeavy 
Subject: RE: MPS Update . ·-· - -·-~-~-

Deb, the five emails have been forwarded to Safouh. I have also asked Lara to print them out on case you and 
Michael would like to come over to take a look at them. 

Regards, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 9:35AM 
To: Sebastiana, Rocco 
Subject: FW: MPS Update 
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Rocco; 

Would you please let me know when the information has been forwarded to Safouh? 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600 -120 Adelaide St. W. I Toronto, ON MSH 1T1 I 
T: 416.969.6052 1 F: 416.967.1947 II deborah.langelaan@powerauthority.on.ca 1 

From: Michael Killeavy 
Sent: ·December 29, 2010 7:17PM 
To: 'john_mikkelsen@transcanada.com'; Deborah Langelaan 
Cc: 'RSebastiano@osler.com' 
Subject: Re: MPS Update 

Rocco has confirmed receipt of all five emails. His mailbox is full and he can't send any emails, so I am sending this 
confirmation on his behalf. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 07:00 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: RSebastiano@osler.com <RSebastiano@osler.com> 
Subject: RE: MPS Update 

All five e-mails now sent from my in box. Some of the files were of the order of 10 MB. Let me know if this is a problem 
and I will find another way to get them to you. 

Best Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
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Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 6:42 PM 
To: John Mikkelsen; Deborah Langelaan 
Cc: RSebastiano@osler.com 
Subject: Re: MPS Update 

You've sent them to Osier, correct? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 06:38 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Update 

I just sent the first of what I expect to be several e-m ails from MPS. The files are large. Please let me know if there are 
any issues in receiving them. 

Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 

TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario MSJ 2J1 

-rer:41-6~8o921-o2 ____ _ 

. Fax:416.869.2056 
Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
connnunication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender innnediately and delete the original 
message. Thank you. 

"'*"'**"'**"'******"*****************"********************************** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi19gh:'!, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
de le divulguer sans autorisation. 

*****"'**"'**********************************************"*"********** 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 30, 2010 2:08 PM 
'RSebastiano@osler.com' 

Cc: Deborah Langelaan; 'ESmith@osler.com'; 'Pivanoff@osler.com'; Susan Kennedy; 
'safouh@smsenergy-engineering.com'; 'LLazaroff@osler.com' 

Subject: Re: MPS Update 

The letter agreement says that we've agreed with TCE to deploy two M501 GAC Fast Start GTs in Cambridge. Our MOU 
is silent on equipment selection. Do you know where they got this from? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 30, 2010 01:41 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Smith, Elliot <ESmith@osler.com>; Ivanoff, Paul <Pivanoff@osler.com>; Susan Kennedy; 
'safouh@smsenergy-engineering.com' <safouh@smsenergy-engineering.com>; Lazaroff, Lara <LLazaroff@osler.com> 
Subject: Re: MPS Update 

This is certainly annoying. I see no reason why this letter agreement should be treated as per the MPS acknowledgment. 
After all, TCE gave the OPA the entire text of the two other amending letter agreements with MPS. 

Anyways, I have asked Lara to print out the draft letter agreement and email from TCE so that you can come over to 
review it. 

Thanks, Rocco 

-- ·From:·"Mithael Killeavy [mailto:Mithaei.Killeavy@powerauthority.on.ca] 
. cSent: Thursday, December30, .2010.01:35.PM _ . 

To: Sebastiane, Rocco 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca>; Smith, Elliot; Ivanoff, Paul; Susan Kennedy 
<Susan.Kennedy@powerauthority.on.ca>; safouh@smsenergy-engineering.com <safouh@smsenergy-engineering.com> 
Subject: RE: MPS Update 

Ok. Where may I review this letter agreement? 

Michael Killeavy, LL.B., MBA, P.Eng. 
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Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 30, 2010 1:30 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Smith, Elliot; Ivanoff, Paul; Susan Kennedy; 'safouh@smsenergy-engineering.com' 
Subject: Re: MPS Update 

I just received a draft letter agreement between TCE and MPS which I think you should review. The cover email from 
John Mikkelsen states the following: 

"TransCanada and MPS have been working on the letter agreement for the release from suspension and now have 
agreed form. This letter agreement contains the language surrounding the not to exceed pricing and includes the 
proposal. I have attached the letter agreement to this e-mail. I know this does not answer your question directly but I 
believe this is more robust and reflects the current status. Does this address your concerns regarding the wording in the 
e-mail provided previously? Please don't hesitate to contact me should you have any questions today." 

I have taken a quick look at it and the language on the not to exceed price states the following: 

" 

From: Sebastiane, Rocco 
Sent: Thursday, December 30, 2010 11:24 AM 
To: 'Michael.killeavy@powerauthority.on.ca' <Michael.killeavy@powerauthority.on.ca> 
Cc: 'deborah.langelaan@powerauthority.on.ca' <deborah.langelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

I sent John an email asking for the clarification, but there has not been a response yet. 

Regards, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 11:08 AM 
To: Sebastiane, Rocco 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

Rocco, 

Did TCE ever clarify the "change" wording in the email yesterday where it's ostensibly agreed to a 25% cap on the fast 
start proposal? 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 

Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 30, 2010 09:49 AM 
To: Deborah Langelaan 
Cc: Lazaroff, Lara <Llazaroff@osler.com>; Michael Killeavy 
Subject: RE: MPS Update 

Deb, the five emails have been forwarded to Safouh. I have also asked Lara to print them out on case you and 
Michael would like to come over to take a look at them. 

Regards, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 9:35AM 
To: Sebastiana, Rocco 
Subject: FW: MPS Update 

Rocco; 

Would you please let me know when the information has been forwarded to Safouh? 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tl I 
T: 416.969.6052 I F: 416.967.1947 II deborah.langelaan@powerauthority.on.ca 1 

From: Michael Killeavy 
--sent:- December-29, 2010 7:17PM -----

To: 'jbhn_mikkelseli@transcanada.com'; Deborah Langelaan 
Cc: 'RSebastiano@osler.com' 
Subject: Re: MPS Update 

Rocco has confirmed receipt of all five emails. His mailbox is full and he can't send any emails, so I am sending this 
confirmation on his behalf. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 

3 



Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 07:00 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: RSebastiano@osler.com <RSebastiano@osler.com> 
Subject: RE: MPS Update 

All five e-mails now sent from my in box. Some of the files were of the order of 10MB. Let me know if this is a problem 
and I will find another way to get them to you. 

Best Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 6:42 PM 
To: John Mikkelsen; Deborah Langelaan 
Cc: RSebastiano@osler.com 
Subject: Re: MPS Update 

You've sent them to Osler, correct? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 06:38PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Update 

I just sent the first of what I expect to be several e-mails from MPS. The files are large. Please let me know if there are 
any issues in receiving them. 

Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

*****************************-*"***-*******-**"'*'*****************-****** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privil8gi8, confidentiel et 
soumis a des droits d'auteur. ll est interdit de l'utiliser au 
de le divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 30, 2010 2:29PM 
'RSebastiano@osler.com' 

Cc: Deborah Langelaan; 'ESmith@osler.com'; 'Pivanoff@osler.com'; Susan Kennedy; 
'safouh@smsenergy-engineering.com'; 'LLazaroff@osler.com' 

Subject: Re: MPS Update 

Rocco, 

The commitment ins. 1 seems to go well beyond having MPS provide a firmed up price. It has TCE and MPS amending 
the ESA for inclusion of the Fast Start GTs, which presumes to OPA agrees to proceed with this option. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 30, 2010 02:16 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Smith, Elliot <ESmith@osler.com>; Ivanoff, Paul <Pivanoff@osler.com>; Susan Kennedy; 
'safouh@smsenergy-engineering.com' <safouh@smsenergy-engineering.com>; Lazaroff, Lara <LLazaroff@osler.com> 
Subject: Re: MPS Update 

Don't know where the language comes from. Our turbine reliance letter says that we would advise TCE by December 31 
whether we want them to ask MPS to provide a firm fast start price by Feb 11, but as far as I recall, neither the letter 
nor the MOU says that the OPA has agreed to deploy the two M501 GAC Fast Start GTs in Cambridge. This statement is 
not correct. Presumably, we will not agree to this until some time in February after we've seen the final firm price from 
MPS. This is the only way to keep MPS honest on its fast start pricing, I guess. 

From:-Michael Killeavy [mailto:Michaei.Killeavy@powerauthority:on.ca]- -- -
Sent: Thursday, December 30, 2010 02:08 PM 
To: Sebastiane, Rocco 
Cc: Deborah Langelaan .<Deborah.Langelaan@powerauthority.on.ca>; Smith, Elliot; Ivanoff, Paul; Susan Kennedy 
<Susan.Kennedy@powerauthority.on.ca>; safouh@smsenergy-engineering.com <safouh@smsenergy­
engineering.com>; Lazaroff, Lara 
Subject: Re: MPS Update 

The letter agreement says that we've agreed with TCE to deploy two M501 GAC Fast Start GTs in Cambridge. Our MOU 
is silent on equipment selection. Do you know where they got this from? 
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Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 30, 2010 01:41PM 
To: Michael Killeavy 
Cc: Deborah Langelaan; Smith, Elliot <ESmith@osler.com>; Ivanoff, Paul <Pivanoff@osler.com>; Susan Kennedy; 
'safouh@smsenergy-engineering.com' <safouh@smsenergy-engineering.com>; Lazaroff, Lara <LLazaroff@osler.com> 
Subject: Re: MPS Update 

This is certainly annoying. I see no reason why this letter agreement should be treated as per the MPS acknowledgment. 
After all, TCE gave the OPA the entire text of the two other amending letter agreements with MPS. 

Anyways, I have asked Lara to print out the draft letter agreement and email from TCE so that you can come over to 
review it. 

Thanks, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 01:35PM 

To: Seba.stiano, Ro,g;p . . . . . . . . . . . . .. . .·. • . . 
Cc: Deborah Larigelaan <Deborah.Langelaan@powerauthority.on.ca>; Smith, Elliot; Ivanoff, Paul; Susan Kennedy 
<Susan.Kennedy@powerauthority.on.ca>; safouh@smsenergy-engineering.com <safouh@smsenergy-engineering.com> 
Subject: RE: MPS Update 

Ok. Where may I review this letter agreement? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: December 30, 2010 1:30 PM 
To: Michael Killeavy 
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Cc: Deborah Langelaan; Smith, Elliot; Ivanoff, Paul; Susan Kennedy; 'safouh@smsenergy-engineering.com' 
Subject: Re: MPS Update 

I just received a draft letter agreement between TCE and MPS which I think you should review. The cover email from 
John Mikkelsen states the following: 

"TransCanada and MPS have been working on the letter agreement for the release from suspension and now have 
agreed form. This letter agreement contains the language surrounding the not to .exceed pricing and includes the 
proposal. I have attached the letter agreement to this e-mail. I know this does not answer your question directly but I 
believe this is more robust and reflects the current status. Does this address your concerns regarding the wording in the 
e-mail provided previously? Please don't hesitate to contact me should you have any questions today." 

I have taken a quick look at it and the language on the not to exceed price states the following: 

" 

From: Sebastiana, Rocco 
Sent: Thursday, December 30, 2010 11:24 AM 
To: 'Michael.killeavy@powerauthority.on.ca' <Michael.killeavy@powerauthority.on.ca> 
Cc: 'deborah.langelaan@powerauthority.on.ca' <deborah.langelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

I sent John an email asking for the clarification, but there has not been a response yet. 

Regards, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 11:08 AM 
To: Sebastiana, Rocco 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: Re: MPS Update 

Rocco, 

Did TCE ever clarify the "change" wording in the email yesterday where it's ostensibly agreed to a 25% cap on the fast 

start proposal? 

Michael Killeavy, LL.B., MBA, P.Eng. 
-- --Director ;-contracrllll a nagem e nt-

--Ontario Power Authority 
120 Adelaide St. West, Suite 1600 

Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thursday, December 30, 2010 09:49AM 
To: Deborah Langelaan 
Cc: Lazaroff, Lara < LLazaroff@osler.com >; Michael Killeavy 
Subject: RE: MPS Update 

Deb, the five emails have been forwarded to Safouh. I have also asked Lara to print them out on case you and 
Michael would like to come over to take a look at them. 

Regards, Rocco 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 9:35AM 
To: Sebastiane, Rocco 
Subject: FW: MPS Update 

Rocco; 

Would you please let me know when the information has been forwarded to Safouh? 

Thanks, 
Deb 

Deborah Langelaan I Manager, Natural Gas Projects I OPA I 
Suite 1600-120 Adelaide St. W. I Toronto, ON MSH 1Tll 
T: 416.969.6052 I F: 416.967.1947 II deborah.langelaan@powerauthoritv.on.ca 1 

From: Michael Killeavy 
Sent: December 29, 2010 7:17PM 
To: 'john_mikkelsen@transcanada.com'; Deborah Langelaan 
Cc: 'RSebastiano@osler.com' 
Subject: Re: MPS Update 

Rocco has confirmed receipt of all five emails. His mailbox is full and he can't send any emails, so I am sending this 
confirmation on his behalf. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
M ichael.kil\eavy@ powera uthority .on .ca 

·------.---------------·---·-·--·-----··------------·"--····-···"---------·-· 
From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Wednesday, December 29, 2010 07:00 PM 
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To: Michael Killeavyi Deborah Langelaan 
Cc: RSebastiano@osler.com <RSebastiano@osler.com> 
Subject: RE: MPS Update 

All five e-m ails now sent from my in box. Some of the files were of the order of 10 MB. Let me know if this is a problem 
and I will find another way to get them to you. 

Best Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416. 559.1664 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: Wednesday, December 29, 2010 6:42 PM 
To: John Mikkelseni Deborah Langelaan 
Cc: RSebastiano@osler.com 
Subject: Re: MPS Update 

You've sent them to Osler, correct? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 {office) 
416-969-6071 {fax) 
416-520-9788 {cell) 
Michael.killeavy@powerauthority.on.ca 

. From:.John Mikkelsen [mailto:john_mikkelsen@transcanada.com] . 
Sent: Wednesday, December 29, 2010 06:38 PM 
To: Michael Killeavyi Deborah Langelaan 
Subject: MPS Update 

I just sent the first of what I expect to be several e-mails from MPS. The files are large. Please let me know if there are 
any issues in receiving them. 

Regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 

5 



TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

"""******""'***--******"*****"**********-***********"'********* 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est ptivil8gi8, confidentiel et 
soumis a des droits d'auteur. 11 est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

******************************-************"*******"***"***-** 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent:· 
To: 
Subject: 

December 30, 2010 2:53 PM 
'safouh@smsenergy-engineering.com' 
Re: 

What is SFC? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: Thursday, December 30, 2010 02:48 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: RSebastiano@osler.com <RSebastiano@osler.com> 
Subject: RE: 

Agreed. 

Micheal - are you at Osler office? 

If you are, please go to Appendix I, Page 4-7. In items 16 - 22 you will see that the gas 
turbines were originally specified with SFC which is used for Fast Start. 

The revised proposal dated December 23, 2010 also includes SFC. If you go to page 4-7, item 
16 refers to SFC with added Comment "7MW". so that we don't speculate, I suggest that the 
OPA asks TCE for an explanation. 

Thanks, 
Safouh 

-----Original Message----­
------- ----·-··-··--· 

From: -Michael Killeavy [mail to :Michael ,-Killeavy@powerauthority.on. ca] 
Sent: December 30, 2010 2:21 PM 
To: safouh@smsenergy-engineering.com; RSebastiano@osler.com 
Cc: Deborah Langelaan 
Subject: Re: 

Yes. I don't think it's of relevance in relation to tomorrow's.decision, though. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
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Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: Thursday, December 30, 2010 02:05 PM 
To: Michael Killeavy; RSebastiano@osler.com <RSebastiano@osler.com> 
Cc: Deborah Langelaan 
Subject: RE: 

It is part of O&M which hasn't been sunk. 

-----Original Message-----
From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: December 30, 2010 2:03 PM 
To: safouh@smsenergy-engineering.com; RSebastiano@osler.com 
Cc: Deborah Langelaan 
Subject: Re: 

It would be a sunk cost perhaps. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: Thursday, December 30, 2010 02:01 PM 
To: Michael Killeavy; RSebastiano@osler.com <RSebastiano@osler.com> 
Cc: Deborah Langelaan 
Subject: RE: 

We should still need to see the original LTSA. It is needed to confirm "financial value" of 
OGS. 

Thanks, 
Safouh 

-----Original Message-----
From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
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Sent: December 30, 2010 1:58 PM 
To: RSebastiano@osler.com; safouh@smsenergy-engineering.com 
Subject: Fw: 

FYI ... 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, .ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.kilieavy@powerauthority.on.ca 

Original Message -----
From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Thursday, December 30, 2010 01:15 PM 
To: Deborah Langelaan 
Cc: Terri Steeves <terri_steeves@transcanada.com>; Michael Killeavy 
Subject: Re: 

Deborah and Michael, 

I spoke to Terri last night and she stated that TC and MPS have done a preliminary review of 
both the LTSA and LOA and do not anticipate any significant changes. One change to LTSA, may 
be term to reflect the change to peaking service. 

Detailed review is expected in the new year with the firm price so that all amendments are 
complete by Mar 1. 

Please let me know if you have any further concerns in your review. 

I will be on BB this afternoon but will check in periodically. 

Best regards, 

John Mikkelsen 

----- Original Message -----
--From :-Deborah-Langelaan ·-[mail to :Deborah ~cangelaan@powerauthori ty cun~ca] ------

Sent: wec:l_n_e~d<:~y, DecerniJer 29, ?~lliLe~:n PM ___ _ 
To: John Mikkelsen 
Cc: Terri Steeves; Michael Killeavy <Michael.Killeavy@powerauthority.on.ca> 

John; 

Is there a particular reason why the discussion surrounding the Technology Risk Support 
Letter Agreement and LTSA needs to wait for a decision on the Fast start option? Presumably 
the scope of work is known now. 

Thanks, 
Deb 
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This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, 

confidential.and/or exempt from disclosure under applicable law. If you are not the intended 
recipient(s), any dissemination, distribution or copying of this e-mail message or any files 
transmitted with it is strictly prohibited. 

If you have received this message in error, or are not the named recipient(s), please notify 
the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the 
named addressee(s). This communication from TransCanada may contain 
information that is privileged, confidential or otherwise protected from 
disclosure and it must not be disclosed, copied, forwarded or distributed 
without authorization. If you have received this message in error, please 
notify the sender immediately and delete the original message. Thank you. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 30, 2010 3:36 PM 
'RSebastiano@osler.com' 

Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010- Once More With Feeling 

Here is draft #3 with Paul's comment as new point #2: 

"John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comments: 

I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering consenting to proceed with the fixed pricing 
for these FastStart GTs only. 

2. We don't think it's correct to say that the OPA requested Purchaser's cooperation to seek a viable alternative-site or multiple sites in 
order to avoid, at this time, paying cancellation fees and costs, including Supplier's Termination Payment. TCE should delete the 
remainder of the sentence following "mnltiple sites." 

3. I don't think it's correct to say that the OP A has accepted the Budgetary Proposal. It's been sent to TCE by MPS, and not the 
OPA. 

4. The commitment in s. I goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these Fast Start GTs. The drafting of the not-to-exceed 
125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated pricing set out in the Budetary 
Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. I. Why can't it just say that the 
125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 2010, or just delete this sentence 
in its entirety since it's self-evident that this is what the price is based upon? 

5. In s. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 
Start conversion of the GTs. 

6. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

Deb" 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 

-12-0-Ade±aide -St ····West-1-Sui-ioe-1-60 0-~­
Toronto, Ontario, MSH lTl 
416-'96F6-288 · ro:enc:er 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Thu 12/30/2010 3:24PM 
To: 'RSebastiano@osler.com' 
Cc: 'Plvanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010- Once More With Feeling .... 
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Here is draft #2: 

"John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comment: 

I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering consenting to proceed with the fixed pricing 
for these FastStart GTs only. 

2. I donHhink it's correct to say that the OPA has accepted the Budgetary Proposal. It's been sentto TCE by MPS, and not the 
OPA. 

3. The commitment in s. 1 goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these Fast Start GTs. The drafting of the not to exceed 
125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated pricing set out in the Budetary 
Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. I. Why can't it just say that the 
125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 2010, or just delete this sentence 
in its entirety since it's self-evident that this is what the price is based upon? 

4. In s. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 
Start conversion of the GTs. 

5. Why can't we receive this type of letter agreement directly? We have been sent the two previous ones. 

OPA requested Purchaser's cooperation to seek a viable alternative site or multiple sites in order to avoid, at this time, paying 
cancellation fees and costs, including Supplier's Termination Payment. They should delete the words following "multiple sites 

Deb 11 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, "MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Thu 12/30/2010 2:51 PM 
To: 'RSebastiano@osler.com' 
Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 .... 

Rocco, 

Based on our review and discussions, here's how we propose to respond to TCE: 

"John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comment: 

I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering consenting to proceed with the fixed pricing 
for these GTs only. 
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2. I don't it's correct to say that the OPA has accepted the Budgetary Proposal. It's been to TCE by MPS, and not the OP A. 

3. The commitment ins. 1 goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature ·since no decision has been made to proceed with these GTs. 

4. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the GTs is made, MPS will not have incurred any commitments with regard to the GTs. 

5. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

Deb .. 

Do you have any comments on this proposed email? 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H IT! 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 30, 2010 3:44 PM 
To: Michael Killeavy; 'RSebastiano@osler.com' 
Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010- Once More With Feeling 

Importance: High 

Draft #4 incorporating Rocco's latest comments: 

"John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS {"the letter agreement"). We have the following 
comments: 

I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering whether to request TC:& to obtain fromMPS 
a fixed price for these FastStart GTs only. 

2. We don't think it's correct to say that the OPA requested Purchaser's cooperation to seek a viable alternative site or multiple sites in 
order to avoid, at this time, paying cancellation fees and costs, including Supplier's Termination Payment. TCE should delete the 
remainder of the sentence following "multiple sites." 

3. I don't think it's correct to say that the OPA has accepted the Budgetary Proposal. It's beeu sent to TCE by MPS, and not the 
OPA. 

4. The commitment in s. I goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, ·which is premature since no decision has been made to proceed with these Fast Start GTs. 

5. The drafting of the not-to-exceed 125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated 
pricing set out in the Budetary Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. 
I. Wby can't it just say that the 125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 
2010, or just delete this sentence in its entirety since it's self-evident that this is what the price is based upon? 

6. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 
Start conversion of the GTs. 

6. Wby can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

Deb 11 

····-··-----------
Michael Killeavy, LL.B., MBA, P.Eng. 
Di-rector-,--- ·Contract Management­
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Thu 12/30/2010 3:35 PM 
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To: 'RSebastiano@osler.com' 
Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 -Once More With Feeling .... 

Here is draft #3 with Paul's comment as new point #2: 

"John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS {"the letter agreement"). We have the following 
comments: 

I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering consenting to proceed with the fixed pricing 
for these FastStart GTs only. 

2. We don't think it's correct to say that the OPA requested Purchaser's cooperation to seek a viable alternative site or multiple sites in 
order to avoid, at this time, paying cancellation fees and costs, including Supplier's Termination Payment. TCE should delete the 
remainder of the sentence following "multiple sites." 

3. I don't think it's correct to say that the OPA has accepted the Budgetary Proposal. It's been sent to TCE by MPS, and not the 
OPA. 

4. The commitment in s. 1 goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these Fast Start GTs. The drafting of the not-to-exceed 
125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated pricing set out in the Budetary 
Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. 1. Why can't it just say that the 
125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 20 I 0, or just delete this sentence 
in its entirety since it's self-evident that this is what the price is based upon? 

5. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 
Start conversion of the GTs. 

6. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

Deb 11 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Thu 12/30/2010 3:24 PM 
To: 'RSebastiano@osler.com' 
Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 - Once More With Feeling .... 

Here is draft #2: 

"John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comment: 
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I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering consenting to proceed with the fixed pricing. 
for these FastStart GTs only. 

2. I don't think it's correct to say that the OPA has accepted the Budgetary Proposal. It's been sent to TCE by MPS, and not the 
OPA. 

3. The commitment ins. 1 goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these Fast Start GTs. The drafting of the not to exceed 
125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated pricing set out in the Budetary 
Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. I. Why can't it just say that the 
125% price limitation is based on the contents of the Budgetary Techinci!l Proposal, dated December 2010, or just delete this sentence 
in its entirety since it's self-evident that this is what the price is based upon? 

4. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fiXed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 
Start conversion of the GTs. 

5. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

OPA requested Purchaser's cooperation to seek a viable alternative site or multiple sites in order to avoid, at this time, paying 
cancellation fees and costs, including Supplier's Termination Payment. They should delete the words following "multiple sites 

Deb" 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H lTl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Thu 12/30/2010 2:51 PM 
To: 'RSebastiano@osler.com' 
Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 .•.. 

Rocco, 

Based on our review and discussions, here's how we propose to respond to TCE: 

I~Jo_hn, 

We have reviewed the latest proposed draft Jetter agreement between TCE and MPS ("the Jetter agreement"). We have the following 
comment: 

I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering consenting to proceed with the fixed pricing 
for these GTs only. 

2. I don't it's correct to say that the OPA has accepted the Budgetary Proposal. It's been to TCE by MPS, and not the OPA. 

3. The commitment ins. I goes beyond the OPA agreeing to havingMPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these GTs. 
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4. In s. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the GTs is made, MPS will not have incurred any commitments with regard to the GTs. 

5. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

Deb" 

Do you have any comments on this proposed email? 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1 Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 30, 201 0 3:52 PM 
Sebastiane, Rocco 

Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010- Once More With Feeling 

It was a test. You passed. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 

.Toronto, Ontario, M5H lTl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thu 12/30/2010 3:50PM 
To: Michael Killeavy 
Subject: Re: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010- Once More With Feeling .... 

Minor edit, have two #6's. 

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 03:43PM 
To: Michael Killeavy <Michael.Killeavy@powerauthority.on.ca>; Sebastiane, Rocco 
Cc: Ivanoff, Paul; Susan Kennedy <Susan.Kennedy@powerauthority.on.ca>; JoAnne Butler <joanne.butler@powerauthority.on.ca>; 
Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010- Once More With Feeling .... 

Draft #4 incorporating Rocco's latest comments: 

"John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comments: 

I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering whether to request TCE to obtain fromMPS 
~-a fixed-price-for-these-FastStart-GTs-only..----~···-~· ----------------

2. we don't think it's correc£io-sayi.hat"i:b.e o"PArequestecfPurchaser's cooperatioii.toseek:-avia"ble alternative siteo-;.multiple sites in 
order to avoid, at this time, paying cancellation fees and costs, including Supplier's Termination Payment. TCE should delete the 
remainder of the sentence following "multiple sites." 

3. I don't think it's correct to say that the OPA has accepted the Budgetary. Proposal. It's been sent to TCE by MPS, and not the . 
OPA. 

4. The commitment in s. I goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these Fast Start GTs. 

5. The drafting of the not-to-exceed 125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated 
pricing set out in the Budetary Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. 

1 



I. Why can't it just say that the 125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 
20 I 0, or jnst delete this sentence in its entirety since it's self-evident that this is what the price is based upon? 

6. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 
Start conversion of the GTs. 

6. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

Deb" 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Thu 12/30/2010 3:35PM 
To: 'RSebastiano@osler.com' 
Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 -Once More With Feeling .... 

Here is draft #3 with Paul's comment as new point #2: 

"John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comments: 

I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering consenting to proceed with the fixed pricing 
for these FastStart GTs only. 

2. We don't think it's correct to say that the OPA requested Purchaser's cooperation to seek a viable alternative site or multiple sites in 
order to avoid, at this time, paying cancellation fees and costs, including Supplier's Termination Payment. TCE should delete the 
remainder of the sentence following "multiple sites." 

3. I don't think it's correct to say that the OPA has accepted the Budgetary Proposal. It's been sent to TCE by MPS, and not the 
OPA. 

4. The commitment ins. I goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these Fast Start GTs. The drafting of the not-to-exceed 
125% price limitation is unclear tons. Firstly, it needs to unequivocally refer to the estimated pricing set out in the Budetary 
Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. I. Why can't it just say that the 
125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 20 I 0, or just delete this sentence 
in its entirety since it's self-evident that this is what the price is based upon? 

5. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 
Start conversion of the GTs. 

6. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

Deb" 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 {office) 
416-969-6071 {fax) 
416-520-9788 {cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Thu 12/30/2010 3:24 PM 
To: 'RSebastiano@osler.com' 
Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 - Once More With Feeling .... 

Here is draft #2: 

11John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comment: 

I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering consenting to proceed with the fixed pricing 
for these FastStart GTs only. 

2. I don't think it's correct to say that the OPA has accepted the Budgetary Proposal. It's been sent to TCE by MPS, and not the 
OPA. 

3. The commitment ins. 1 goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these Fast Start GTs. The drafting of the not to exceed 
125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated pricing set out in the Budetary 
Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. 1. Why can't it just say that the 
125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 2010, or just delete this sentence 
in its entirety since it's self-evident that this is what the price is based upon? 

4. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 
Start conversion of the GTs. 

5. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

OPA requested Purchaser's cooperation to seek a viable alternative site or multiple sites in order to avoid, at this time, paying 
cancellation fees and costs, including Supplier's Termination Payment. They should delete the words following "multiple sites 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH lTl 
416-969-6288 {office) 
416-969-6071 {fax) 
416-520-9788 {cell) 
Michael.killeavy@powerauthority.on.ca 
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From: Michael Killeavy 
Sent: Thu 12/30/2010 2:51 PM 
To: 'RSebastiano@osler.com' 
Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 .... 

Rocco, 

Based on our review and discussions, here's how we propose to respond to TCE: 

"Jolm, 

We have reviewed the latest proposed draft Jetter agreement between TCE and MPS ("the Jetter agreement"). We have the following 
comment: 

I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering consenting to proceed with the fixed pricing 
for these GTs only. 

2. I don't it's correct to say that the OPA has accepted the Budgetary Proposal. It's been to TCE by MPS, and not the OPA. 

3. The commitment ins. I goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these GTs. 

4. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the GTs is made, MPS will not have incurred any commitments with regard to the GTs. 

5. Why can't we receive this type of!etter agreement directly? We have been sent the two previous ones. 

Deb" 

Do you have any comments on this proposed email? 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H I Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

**"**********-*********"""'*"*"'***~""**"*"**""'***"*"*"****** 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

"John, 

Michael Killeavy 
December 30, 2010 3:52 PM 
Deborah Langelaan 
FINAL DRAFT ... 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comments: 

1. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering whether to request TCE to obtain from MPS 
a fixed price for these FastStart GTs only. 

2. We don't think it's correct to say that the OPA requested Purchaser's cooperation to seek a viable alternative site or multiple sites in 
order to avoid, at this time, paying cancellation fees and costs, including Supplier's Termination Payment. TCE should delete the 
remainder of the sentence following "multiple sites." 

3. I don't think it's correct to say that the OP A has accepted the Budgetary Proposal. It's been sent to TCE by MPS, and not the 
OPA. 

4. The commitment in s. I goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these Fast Start GTs. 

5. The drafting of the not-to-exceed 125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated 
pricing set out in the Budetary Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. 
1. Why can't it just say that the 125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 
2010, or just delete this sentence in its entirety since it's self-evident that this is what the price is based upon? 

6. In s. 3 we do not see why the termination payment is increased by amount ofthe Budgetary Proposal. Until the pricing is fixed 
· and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 

Start conversion of the GTs. 

7. Why can't we receive this type of letter agreement directly? We have been sent the two previous ones. 

Deb:-) 

" 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 

---1-20-Ade-laide -St .-.-We.st, --Suite -160 0-­
Toronto,• Ontario, M5H 1T1 
416-"969-"-6288 (offrcel 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: 
Sent: 

Michael Killeavy 
· December 30,2010 4:16PM 

To: 
Cc: 

'Safouh Soufi'; 'RSebastiano@osler.com' 
Deborah Langelaan 

Subject: RE: Further Info from TCE 

I believe so. 

Michael Killeavy, LL;B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
128 Adelaide Street West, Suite 1688 
Toronto, Ontario 
M5H 1Tl 
416-969-6288 
416-5289788 (CELL) 
416-967-1947 (FAX) 

-----Original Message-----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 38, 2818 4:15 PM 
To: RSebastiano@osler.com 
Cc: Michael Killeavy; Deborah Langelaan 
Subject: Further Info from TCE 

Hello Rocco: 

I promised earlier to get back to you if there is additional info that we 
need to get from TCE. For now I think we are OK and I will continue my 
review. 

Just so that I am clear, the Budgetary Proposal that was referred to in the 
last Letter Agreement between TCE and MPS (received today) forming 
Attachment 1 is the one dated December 2818 and titled "Budgetary Technical 
Proposal". Would this be correct? 

~-fnanl<s~, ---~---~----~-------­

-Safouh 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Michael Kil/eavy 
December 30,2010 4:19PM 
'Safouh Soufi'; 'RSebastiano@osler.com' 
Deborah Langelaan 
RE: Further Info from TCE 

Can we teleconference tomorrow morning before 9:30am to go over your findings? 
tied up on the other matter this afternoon. Sorry about that. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

-----Original Message-----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 30, 2010 4:15 PM 
To: RSebastiano@osler.com 
Cc: Michael Killeavy; Deborah Langelaan 
Subject: Further Info from TCE 

Hello Rocco: 

I promised earlier to get back to you if there is additional info that we 
need to get from TCE. For now I think we are OK and I will continue my 
review. 

Just so that I am clear, the Budgetary Proposal that was referred to in the 
last Letter Agreement between TCE and MPS (received today) forming 
Attachment 1 is the one dated December 2010 and titled "Budgetary Technical 

Deb and I got 

.. .J'I'.Q()Osal". Would this be correct? 
~~-------~-------~-

Thanks, 
Safouh 

1 



Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 

December 30, 2010 5:14PM 
'safouh@smsenergy-engineering.com'; 'RSebastiano@osler.com' 
Deborah Langelaan 

Subject: Re: Further Info from TCE 

Yes. Unfortunately we need to reach a decision tomorrow. I'm sorry for ruining your evening 
Safouh. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: Thursday, December 30, 2010 05:12 PM 
To: Michael Killeavy; RSebastiano@osler.com <RSebastiano@osler.com> 
Cc: Deborah Langelaan 
Subject: RE: Further Info from TCE 

We can have call at 9:30 am tomorrow. 

Just so that you know, I will be leaving the office shortly for a dinner engagement which 
will go on till 11:30 pm. I don't mind continuing my review once the party is over; if the 
purpose of the 9:30 am is to have gone through sufficient information to help you make a 
decision on Fast Start by tomorrow. 

Please let me know if I should do more review before the call tomorrow. 

Thanks, 
Safouh 

·········-·-·------
-----Original Message-----
From: Michael· KHleavy ·[mail to :-Michael -oKHleavv@powerauthori ty ;·on ;ca] 
Sent: December 30, 2010 4:19 PM 
To: Safouh Soufi; RSebastiano@osler.com 
Cc: Deborah Langelaan 
Subject: RE: Further Info from TCE 

Can we teleconference tomorrow morning before 9:30am to go over your findings? Deb and I got 
tied up on the other matter this afternoon. 
Sorry about that. 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

-----Original Message-----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 30, 2010 4:15 PM 
To: RSebastiano@osler.com 
Cc: Michael Killeavy; Deborah Langelaan 
Subject: Further Info from TCE 

Hello Rocco: 

I promised earlier to get back to you if there is additional info that 
we 
need to get from TCE. For now I think we are OK and I will continue my 
review. 

Just so that I am clear, the Budgetary Proposal that was referred to in 
the 
last Letter Agreement between TCE and MPS (received today) forming 
Attachment 1 is the one dated December 2010 and titled "Budgetary 
Technical 
Proposal". Would this be correct? 

Thanks, 
Safouh 

This e-mail message and any files transmitted with it are intended only for 
the named recipient(s) above and may contain information that is privileged, 

confidential and/or exempt from disclosure under applicable law. If you 
are not the intended recipient(s), any dissemination, distribution or 
copying of this e-mail message or any files transmitted with it is strictly 
prohibited. · 

If you have received this message in error, or are not the named 
recipient(s), please notify the sender immediately and delete this 
e-mail message. 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 30,2010 5:18PM 
Deborah Langelaan 

Subject: Fw: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010- Once More With Feel!ng 

JoAnne's dialling into the briefing tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: JoAnne Butler 
Sent: Thursday, December 30, 2010 05:16PM 
To: Michael Killeavy 
Subject: Re: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 - Once More With Feeling .... 

Yes, I will dial in ... please send the details ... 

JCB 

From: Michael Killeavy 
Sent: Thursday, December 30, 2010 05:04 PM 
To: JoAnne Butler 
Subject: Re: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010- Once More With Feeling .... 

I'll be briefing Kim (as Colin's delegate) and Mike Lyle tomorrow. We need a decision on whetehr to proceed with pricing 
the fast start or continiue suspension. Do you want to dial into the briefing? 

Michael Killeavy, LLB:;MBA,-P:.Eng;· 
Director, Contract Management 
Ontario Power Authority 

120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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From: Michael Killeavy 
Sent: Thursday, December 30, 2010 04:15PM 
To: JoAnne Butler 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010- Once More With Feeling .... 

It was sent to you for information. It was sent. I imagine they will be upset, but what they've agreed to with MPS 

doesn't help us. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1Tl 
416-969-6288 
416·5209788 (CELL) 
416·967-1947 (FAX) 

From: JoAnne Butler 
Sent: December 30, 2010 4:10 PM 
To: Michael Killeavy 
Subject: Re: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 - Once More With Feeling .... 

I think that you have enough quality input from others closer to this than me at this point. If you are comfortable, ok to 
send. 

I am around tomorrow ... 

JCB 

From: Michael Killeavy 
Sent: Thursday, December 30, 2010 03:43 PM 
To: Michael Killeavy; 'RSebastiano@osler.com' <RSebastiano@osler.com> 
Cc: 'Pivanoff@osler.com' <Pivanoff@osler.com>; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec .2010 - Once More With Feeling .... 

Draft #4 incorporating Rocco's latest comments: 

"John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comments: 

I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering whether to request TCE to obtain from MPS 
a fixed price for these FastStart GTs only. 

2. We don't think it's correct to say that the OPA requested Purchaser's cooperation to seek a viable alternative site or multiple sites in 
order to avoid, at this time, paying cancellation fees and costs, including Supplier's Termination Payment. TCE should delete the 
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remainder of the sentence following "multiple sites." 

3. I don't think it's correct to say that the OPA has accepted the Budgetary Proposal. It's been sent to TCE by MPS, and not the 
OPA. 

4. The commitment in s. I goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these Fast Start GTs. 

5. The drafting of the not-to-exceed 125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated 
pricing set out in the Budetary Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. 
!. Why can't it just say that the 125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 
2010, or just delete this sentence in its entirety since it's self-evident that this is what the price is based upon? 

6. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 
Start conversion of the GTs. 

6. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

Deb .. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416~969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Thu 12/30/2010 3:35 PM 
To: 'RSebastiano@osler.com' 
Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 - Once More With Feeling .... 

Here is draft #3 with Paul's comment as new point #2: 

11John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comments: · 

---·-1.--The-OPAhas-not-agreedwith-TGE-todeploy-theFastStart-G"rs~We-are-Gonsidering-Gonsenting-to proceed-with-the-fixed-pricing---­
for these FastStart GTs only. 

2. We don't think it's correct to say that the OPA requested Purchaser's cooperation to seek a viable alternative site or multiple sites in 
order to avoid, at this time, paying cancellation fees and costs, including Supplier's Termination Payment. TCE should delete the 
remainder of the sentence following "multiple sites." 

3. I don't think it's correct to say that the OPA has accepted the Budgetary Proposal. It's been sentto TCE by MPS, and not the 
OPA. 

4. The commitment in s. 1 goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these Fast Start GTs. The drafting of the not-to-exceed 
125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated pricing set out in the Budetary 
Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. I. Why can't it just say that the 
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125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 2010, or just delete this sentence 
in its entirety since it's self-evident that this is what the price is based upon? 

5. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 
Start conversion of the GTs. 

6. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

Deb'' 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Thu 12/30/2010 3:24 PM 
To: 'RSebastiano@osler.com' 
Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 - Once More With Feeling .... 

Here is draft #2: 

"John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comment: 

1. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering consenting to proceed with the fixed pricing 
for these FastStart GTs only. 

2. I don't think it's correct to say that the OPA has accepted the Budgetary Proposal. It's been sent to TCE by MPS, and not the 
OPA. 

3. The commitment ins. 1 goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contrac~ which is premature since no decision has been made to proceed with these Fast Start GTs. The drafting of the not to exceed 
125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated pricing set out in the Budetary 
Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. 1. Why can't it just say that the 
125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 2010, or just delete this sentence 
in its entirety since it's self-evident that this is what the price is based upon? 

4. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any conunitments with regard to the Fast 
Start conversion of the GTs. 

5. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

OPA requested Purchaser's cooperation to seek a viable alternative site or multiple sites in order to avoid, at this time, paying 
cancellation fees and costs, including Supplier's Termination Payment. They should delete the words following "multiple sites 

Deb" 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Thu 12/30/2010 2:51 PM 
To: 'RSebastiano@osler.com' 
Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: Response to MPS-TCE Draft Letter Agr~ement 31 Dec 2010 .... 

Rocco, 

Based on our review and discussions, here's how we propose to respond to TCE: 

"John, 

We have reviewed the latest proposed draft Jetter agreement between TCE and MPS ("the Jetter agreement"). We have the following 
comment: 

1. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering consenting to proceed with the fixed pricing 
for these GTs only. 

2. I don't it's correct to say that the OPA has accepted the Budgetary Proposal. It's been to TCE by MPS, and not the OPA. 

3. The commitment ins. 1 goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these GTs. 

4. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the GTs is made, MPS will not have incurred any commitments with regard to the GTs. 

5. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

Deb" 

Do you have any comments on this proposed email? 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1 T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

~~~-~ - ~~-··---~~ -~ --
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 30, 2010 5:19PM 
JoAnne Butler 

Subject: Re: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010- Once More With Feeling 

It's 9:30am tomorrow. I'll tee up the teleconf when I'm in tomorrow. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 {fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: JoAnne Butler 
Sent: Thursday, December 30, 2010 05:16 PM 
To: Michael Killeavy 
Subject: Re: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 - Once More With Feeling .... 

Yes, I will dial in ... please send the details ... 

JCB 

From: Michael Killeavy 
Sent: Thursday, December 30, 2010 05:04 PM 
To: JoAnne Butler 
Subject: Re: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010- Once More With Feeling .... 

I'll be briefing Kim (as Colin's delegate) and Mike Lyle tomorrow. We need a decision on whetehr to proceed with pricing 
the fast start or continiue suspension. Do you want to dial into the briefing? 

rvHchaeJKille!.i!\!Y,LLJI., MBA, [',E_I]g .. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

1 



From: Michael Killeavy 
Sent: Thursday, December 30, 2010 04:15PM 
To: JoAnne Butler 
Subject: RE: Response to MP5-TCE Draft Letter Agreement 31 Dec 2010 -Once More With Feeling .... 

It was sent to you for information. It was sent. I imagine they will be upset, but what they've agreed to with MPS 

doesn't help us. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: JoAnne Butler 
Sent: December 30, 2010 4:10PM 
To: Michael Killeavy 
Subject: Re: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010- Once More With Feeling .... 

I think that you have enough quality input from others closer to this than me at this point. If you are comfortable, ok to 
send. 

I am around tomorrow ... 

JCB 

From: Michael Killeavy 
Sent: Thursday, December 30, 2010 03:43 PM 
To: Michael Killeavy; 'RSebastiano@osler.com' <RSebastiano@osler.com> 
Cc: 'Pivanoff@osler.com' <Pivanoff@osler.com>; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 - Once More With Feeling .... 

Draft #4 incorporating Rocco's latest comments: 

.. John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comments: 

I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering whether to request TCE to obtain fromMPS 
a fixed price for these FastStart GTs only. 

2. We don~ think it's correct to say that the OPA requested Purchaser's cooperation to seek a viable alternative site or multiple sites in 
order to avoid, at this time, paying cancellation fees and costs, including Supplier's Termination Payment. TCE should delete the 
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remainder of the sentence following "mnltiple sites." 

3. I don't think it's correct to say that the OPA has accepted the Budgetary Proposal. It's been sent to TCE by MPS, and not the 
OPA. 

4. The commitment in s. I goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these Fast Start GTs. 

5. The drafting of the not-to-exceed 125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated 
pricing set out in the Budetary Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. 
I. Why can't it just say that the 125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 
2010, or just delete this sentence in its entirety since it's self-evident that this is what the price is based upon? 

6. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 
Start conversion ofthe GTs. 

6. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

Debn 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H lTl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Thu 12/30/2010 3:35 PM 
To: 'RSebastiano@osler.com' 
Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010- Once More With Feeling .... 

Here is draft #3 with Paul's comment as new point #2: 

"John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comments: 

-- .. 1. -The OP A -has not-agreed-with'I'CE-to deploy-the-Fast-StartG'fs...W e-are-considel'ing consenting-to -proceed-with-the-fixed pricing--­
for these FastStart GTs only. 

2. We don't think it's correct to say that the OPA requested Purchaser's cooperation to seek a viable alternative site or multiple sites in 
order to avoid, at this time, paying cancellation fees and costs, including Supplier's Termination Payment. TCE should delete the 
remainder of the sentence following "multiple sites." 

3. I don't think it's correct to say that the OPA has accepted the Budgetary Proposal. It's been sent to TCE by MPS, and not the 
OPA. 

4. The commitment in s. I goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these Fast Start GTs. The drafting of the not-to-exceed 
125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated pricing set out in the Budetary 
Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. I. Why can't it just say that the. 
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125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 2010, or just delete this sentence 
in its entirety since it's self-evident that this is what the price is based upon? 

5. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 
Start conversion of the GTs. 

6. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

Deb" 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Thu 12/30/2010 3:24 PM 
To: 'RSebastiano@osler.com' 
Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: RE: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 -Once More With Feeling .... 

Here is draft #2: 

"John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comment: 

I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering consenting to proceed with the fixed pricing 
for these FastStart GTs only. 

2. I don't think it's correct to say that the OPA has accepted the Budgetary Proposal. It's been sent to TCE by MPS, and not the 
OPA. 

3. The commitment in s. 1 goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these Fast Start GTs. The drafting of the not to exceed 
125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated pricing set out in the Budetary 
Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. 1. Why can't it just say that the 
125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 2010, or just delete this sentence 
in its entirety since it's self-evident that this is what the price is based upon? ·•• 

4. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 
Start conversion of the GTs. 

5. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

OPA requested Purchaser's cooperation to seek a viable alternative site or multiple sites in order to avoid, at this time, paying 
cancellation fees and costs, including Supplier's Termination Payment. They should delete the words following "multiple sites 

Deb" 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH lTl 
416-969-6288 ·(office) 
416-969-6071 {fax) 
416-520-9788 {cell) 
Michael.killeavy@powerauthority.on.ca 

From: Michael Killeavy 
Sent: Thu 12/30/2010 2:51 PM 
To: 'RSebastiano@osler.com' 
Cc: 'Pivanoff@osler.com'; Susan Kennedy; JoAnne Butler; Deborah Langelaan 
Subject: Response to MPS-TCE Draft Letter Agreement 31 Dec 2010 .... 

Rocco, 

Based on our review and discussions, here's how we propose to respond to TCE: 

"John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comment: 

I. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering consenting to proceed with the fixed pricing 
for these GTs only. 

2. I don't it's correct to say that the OPA has accepted the Budgetary Proposal. It's been to TCE by MPS, and not the OPA. 

3. The commitment ins. I goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these GTs. 

4. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the GTs is made, MPS will not have incurred any commitments with regard to the GTs. 

5. Why can't we receive this type ofletter agreement directly? We have been sent the two previous ones. 

Deb" 

Do you have any comments on this proposed email? 

Michael 

··---~----

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H I Tl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 
Subject: 

December 30, 2010 5:20PM 
Deborah Langelaan 
'safouh@smsenergy-engineering.com' 
Re: Further Info from TCE 

Right. I said before 9:3eam originally. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
12e Adelaide st. West, Suite 16ee 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6e71 (fax) 
416-52e-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message ----­
From: Deborah Langelaan 
Sent: Thursday, December 3e, 2e1e ·es:18 PM 
To: Michael Killeavy 
Cc: 'safouh@smsenergy-engineering.com' <safouh@smsenergy-engineering.com> 
Subject: Re: Further Info from TCE 

Michael; 

We have a 9:3e meeting with Kim Marshall and Michael Lyle tomorrow. 

Deb 

Original Message ----­
From: Michael Killeavy 
Sent: Thursday, December 3e, 2e1e e5:14 PM 
To: 'safouh@smsenergy-engineering.com' <safouh@smsenergy-engineering.com>; 
'RSebastiano@osler.com' <RSebastiano@osler.com> 
Cc: Deborah Langelaan 

__ Subjec!_: __ ~E:!.:._F_ur:-th§!r:_J:nfo_£rom Tf£__ ___________________________ _ 

Yes. -Unfortunately-we need to reach ·a -decision tomorrow,- I'm sorry for ruining -your-evening 
Safouh. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
12e Adelaide St. West, Suite 16ee 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6e71 (fax) 
416-52e-9788 (cell) 

1 



Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: Thursday, December 30, 2010 05:12 PM 
To: Michael Killeavy; RSebastiano@osler.com <RSebastiano@osler.com> 
Cc: Deborah Langelaan 
Subject: RE: Further Info from TCE 

We can have call at 9:30 am tomorrow. 

Just so that you know, I will be leaving the office shortly for a dinner engagement which 
will go on till 11:30 pm. I don't mind continuing my review once the party is over; if the 
purpose.of the 9:30am is to have gone through sufficient information to help you make a 
decision on Fast Start by tomorrow. 

Please let me know if I should do more review before the call tomorrow. 

Thanks, 
Safouh 
-----Original Message-----
From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: December 30, 2010 4:19 PM 
To: Safouh Soufi; RSebastiano@osler.com 
Cc: Deborah Langelaan 
Subject: RE: Further Info from TCE 

Can we teleconference tomorrow morning before 9:30am to go over your findings? Deb and I got 
tied up on the other matter this afternoon. 
Sorry about that. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

-----Original Message-----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 30, 2010 4:15 PM 
To: RSebastiano@osler.com 
Cc: Michael Killeavy; Deborah Langelaan 
Subject: Further Info from TCE 

Hello Rocco: 
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I promised earlier to get back to you if there is additional info that 
we 
need to get from TCE. For now I think we are OK and I will continue my 
review. 

Just so that I am clear, the Budgetary Proposal that was referred to in 
the 
last Letter Agreement between TCE and MPS (received today) forming 
Attachment 1 is the one dated December 2818 and titled "Budgetary 
Technical 
Proposal". Would this be correct? 

Thanks, 
Safouh 

This e-mail message and any files transmitted with it are intended only for 
the named recipient(s) above and may contain information that is privileged, 

confidential and/or exempt from disclosure under applicable law. If you 
are not the intended recipient(s), any dissemination, distribution or 
copying of this e-mail message or any files transmitted with it is strictly 
prohibited. 

If you have received this message in error, or are not the named 
recipient(s), please notify the sender immediately and delete this 
e-mail message. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 

December 30, 2010 5:21 PM 
'safouh@smsenergy-engineering.com'; 'RSebastiano@osler.com' 

Cc: Deborah Langelaan · 
Subject: Re: Further Info from TCE 

Safouh, 

We need to. teleconference before 9:3eam. How is 9am? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
12e Adelaide st. West, Suite 16ee 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6e71 (fax) 
416-s2e-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: Thursday, December 3e, 2e1e e5:12 PM 
To: Michael Killeavy; RSebastiano@osler.com <RSebastiano@osler.com> 
Cc: Deborah Langelaan 
Subject: RE: Further Info from TCE 

We can have call at 9:3e am tomorrow. 

Just so that you know, I will be leaving the office shortly for a dinner engagement which 
will go on till 11:3e pm. I don't mind continuing my review once the party is over; if the 
purpose of the 9:3e am is to have gone through sufficient information to help you make a 
decision on Fast Start by tomorrow. 

Please let me know if I should do more review before the call tomorrow. 

Thanks, 
Safouh 

-------Original-Message----- ·- · ----· ---- .. ···-······· 

_ F_rg_m_: 1"\J:C:Il<l.el_ Killea\ly[mail to :Michael. Killeavy@powerauthori ty. on. ca] 
Sent: December 3e, 2e1e 4:19 PM 
To: Safouh Soufi; RSebastiano@osler.com 
Cc: Deborah Langelaan 
Subject: RE: Further Info from TCE 

Can we teleconference tomorrow morning before 9:3eam to go over your findings? Deb and I got 
tied up on the other matter this afternoon. 
Sorry about that. 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

-----Original Message-----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 30, 2010 4:15 PM 
To: RSebastiano@osler.com 
Cc: Michael Killeavy; Deborah Langelaan 
Subject: Further Info from TCE 

Hello Rocco: 

I promised earlier to get back to you if there is additional info that 
we 
need to get from TCE. For now I think we are OK and I will continue my 
review. 

Just so that I am clear, the Budgetary Proposal that was referred to in 
the 
last Letter Agreement between TCE and MPS (received today) forming 
Attachment 1 is the one dated December 2010 and titled "Budgeta.ry 
Technical 
Proposal". Would this be correct? 

Thanks, 
Safouh 

This e-mail message and any files transmitted with it are intended only for 
the named recipient(s) above and may contain information that is privileged, 

confidential and/or exempt from disclosure under applicable law. If you 
are not the intended recipient(s), any dissemination, distribution or 
copying of this e-mail message or any files transmitted with it is strictly 
prohibited. 

If you have received this message in error, or are not the named 
recipient(s), please notify the sender immediately and delete this 
e-mail message. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Cc: 

December 30, 2010 5:42 PM 
'safouh@smsenergy-engineering.com'; 'RSebastiano@osler.com' 
Deborah Langelaan 

Subject: Re: Further Info from TCE 

Yes. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

Original Message -----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: Thursday, December 30, 2010 05:29 PM 
To: Michael Killeavy; Rocco Sebastiane <RSebastiano@osler.com> 
Cc: Deborah Langelaan 
Subject: Re: Further Info from TCE 

Sounds exciting. I take it you or Deborah will send an invite with phone number. 

Thanks, 
Safouh 
-----Original Message-----
From: "Michael Killeavy" <Michael.Killeavy@powerauthority.on.ca> 
Date: Thu, 30 Dec 2010 17:20:45 
To: <safouh@smsenergy-engineering.com>; <RSebastiano@osler.com> 
Cc: Deborah Langelaan<Deborah.Langelaan@powerauthority.on.ca> 
Subject: Re: Further Info from TCE 

Safouh, 

We need to teleconference before 9:30am. How is 9am? 

Mi_chael Killeavy, _LL.B., _MBI\, P.Eng. __ 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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Original Message -----
From: Safouh soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: Thursday, December 30, 2e1e 05:12 PM 
To: Michael Killeavy; RSebastiano@osler.com <RSebastiano@osler.com> 
Cc: Deborah Langelaan 
Subject: RE: Further Info from TCE 

We can have call at 9:30 am tomorrow. 

Just so that you know, I will be leaving the office shortly for a dinner engagement which 
will go on till 11:30 pm. I don't mind continuing my review once the party is over; if the 
purpose of the 9:3e am is to have gone through sufficient information to help you make a 
decision on Fast Start by tomorrow. 

Please let me know if I should do more review before the call tomorrow. 

Thanks, 
Safouh 
-----Original Message-----
From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: December 30, 2e1e 4:19 PM 
To: Safouh Soufi; RSebastiano@osler.com 
Cc: Deborah Langelaan 
Subject: RE: Further Info from TCE 

Can we teleconference tomorrow morning before 9:30am to go over your findings? Deb and I got 
tied up on the other matter this afternoon. 
Sorry about that. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
12e Adelaide Street West, Suite 16ee 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

-----Original Message-----
From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: December 30, 2e1e 4:15 PM 
To: RSebastiano@osler.com 
Cc: Michael Killeavy; Deborah Langelaan 
Subject: Further Info from TCE 

Hello Rocco: 

I promised earlier to get back to you if there is additional info that 
we 
need to get from TCE. For now I think we are OK and I will continue my 
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review. 

Just so that I am clear, the Budgetary Proposal that was referred to in 
the 
last Letter Agreement between TCE and MPS (received today) forming 
Attachment 1 is the one dated December 2010 and titled .. Budgetary 
Technical 
Proposal ... Would this be correct? 

Thanks, 
Safouh 

This e-mail message and any files transmitted with it are intended only for 
the named recipient(s) above and may contain information that is privileged, 

confidential and/or exempt from disclosure under applicable law. If you 
are not the intended recipient(s), any dissemination, distribution or 
copying of this e-mail message or any files transmitted with it is strictly 
prohibited. 

If you have received this message in error, or are not the named 
recipient(s), please notify the sender immediately and delete this 
e-mail message. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: December 30, 2010 9:01 PM 
To: 
Cc: 

Deborah Langelaan; Sebastiana, Rocco; Plvanoff@osler.com 
Susan Kennedy 

Subject: 
Attachments: 

M501 GAC Fast Start Conversion - Presentation ... 
OGS - MPS Turbine Decision 31 Dec 201 0. ppt 

Importance: High 

.Deb, Rocco and Paul, 

I have attempted to analyze the situation we find ourselves in and I've prepared the attached 
brief PPT presentation for tomorrow's Executive briefing. I am not wedded to the conclusion 
and welcome feedback and advice from all of you. Much depends on Safouh's analysis as you'll 
see, and if his final conclusions are different from what he's said based on his preliminary 
review, the conclusion gets changed. 

Please don't circulate this beyond our little group. I haven't circulated it to Safouh 
because he's got enough to do and I only want him thinking about technical matters. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 
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MSOlGAC Fast Start 

Gas Turbin'el Conversion 
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Background 

• OPA is negotiating with TransCanada Energy Ltd. 
("TCE") to develop a replacement plant in Cambridge. 

• It has been determined that the plant will be a peaking 
generation plant with a capacity of 450 MW. 

• The two (2) gas turbines ("GT") purchased and intended 
for the Oakville GS ar~' Mitsubishi Power Systems 
("MPS") M501 GAC machines. These have a start time 
of 43 minutes. We ca,ijlfirrned this by reviewing the start-

,::~ 

up curve. 

2!!1'-!!!~t. 



Backgro.und 

• The 43 start up time is too slow for a peaking generation 
. I 

plant, whijch ideally ought to be within 1 0 minutes, but 
has to Qelwithin 30 minutes to qualify for the 30-minute 
Operati~g Reserve ("OR") that the IESO has. 

I 
! 

• It is highl)i' desirable to use the already-purchased GTs in 
order toi ~inimize the cost to the ratepayer. 

; ' 

• The two !(Q) M501 GAC GT can be converted to start 
faster, L;el, M501 GAC Fast Start GTs. The faster start 
time is 1~8! minutes. There is an incremental cost involved 

in doing! this. . . •. ~ 
• I ·ONTARIO 

POWER AUTHORITY 
~ 



GT Technical Analysis 

• We have reviewed certain technical information about 
the M501 GAC and M501 GAC Fast Start GT provided by 
TCE and MPS. 

• Our technical expert retained for this file confirms that 
original M501 GAC cannot be de-rated, or otherwise 
modified, to start faster to qualify the GT for 30-minute 
OR. [NTD: Safouh to confirm] 

• Consequently, to re-use the GTs we need to have TCE 
purchase the Fast Sta.rt cC>nversion package. 

~~~ 



i 

. i 

Price of Fast Start Conversion 
I 

i 

• The incr;e~ental price for this conversion is estimated at 
$33 miHioh (US). 

I 
I 

! \ 
i ! 

• MPS indiqates to TCE that the final price will be no more 
that 25o/o higher than this estimated price. The wording 
of this not~ to-exceed price guarantee from MPS to TCE 
is not the !most comforting, as it somewhat conditional. 

• I 

' i 

• We will in any event pass this risk on to TCE in the 
commerciFI negotiations since they believe they have a 
cap on tpy price. 

I !!I.T~~ 



Status of MPS Work Now 

• At this point in time, MPS work on the GTs has been 
suspended by TCE until 31 December 2010. 

• The TCE-MPS Equipment Supply Agreement ("ESA") 
provides for TCE to suspend work, subject to a notice 
period and indemnity for costs associated with the 

. 
suspens1on. 

• TCE has indicated that it can continue the suspension 
for an addition period of time if requested by the OPA. 

,ONTARIO' 
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I 

i ' i 

Status of1 MPS Work Now 
' 

• If the sus~ension is lifted and work is permitted to begin 
again in1January 2011, MPS has undertaken to TCE to 

I , 

provide ~hje final pricing on the GT fast start conversion 
in Februarv 2011. 

een told by the government that the 
negotiatiO:rs with TCE forth~ replacement plant need to 
be comd>leted by March/Apnl 2011. 

~ONTARIO(J 
POWERAUTHORITY (./1 



Value of Continued Suspension 

• TCE has requested in the MOU we executed that the 
OPA decide on whether it wants TCE to proceed with 
fixing the final price for the fast start conversion by today, 
31 December 2010. 

• There seems to us little value in a further suspension. It 
doesn't improve the OPA bargaining position. 

• We have done the technical analysis we needed to do 
and we don't really need more time. 

2!,1',!!!~ t 



Value of iOontinued Suspension 

' ' 

• MPS ha~ :made a significant concession by providing a 
I ' 

price cap bf sorts - it had initially not done so - at the 
, I 

request :G>~ the OPA. This helps mitigate the risk of 
runaway, aos+c 

• We mayl ',~ut the March/April 2011 deadline to finalize 
commer:ci~l terms if we suspended further. 

I 

': 
' 

I 

!!!.¥....!~ 



Recommendation 

• We recommend that we tell TCE to lift the suspension 
and MPS proceed with fixing the final price for the 
M501 GAC Fast Start conversion. 

• This is not without risk, as MPS could attempt to resile 
from its commitment to a price guarantee of no more 
than 25o/o increase over the price estimate of $33 million, 
i.e., the final price will not be more that 125o/o of the initial 
price estimate. It could also inflate other prices, such as 
the Long-term Services Agreement ("L TSA") price. 

!?!..TA.~t. 



• Unfortunaltely we need to have the conversion done to 
~, GTs in the proposed peaking plant. re-use 

Can cell 
fee of 75 
$109 milli 

n of the GTs now will result in a cancellation 
of the ESA price of $145 million (US), roughly 

• We nee<ti to proceed with finalization of the commercial 
terms witli TCE in order to meet the March/April 2011 

nt-imposed deadline. 

' 

ONTARIO~ 
POWERAUTHORITY L! 



Recommendation 

• We will need to monitor other MPS prices during the 
finalization of the commercial terms to make sure that 
they are not inflated. 

ONTARIO (I 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Rocco, 

Michael Killeavy 
December 31, 2010 4:02AM 
Sebastiana, Rocco; Deborah Langelaan 
Susan Kennedy; Ivanoff, Paul 
RE: OPA Comments - Proposed Letter Agreement dated Dec. 31/10 

I agree_ I think that continuing the suspension is possible under the ESA if TCE provides 
notice of continued suspension. TCE has said that MPS will lay down it's tools on further 
developing the fixed price if the suspension isn't lifted. I think TCE is saying that if we 
want the fixed price in February, then the suspension needs to be lifted. I think talking 
with TCE today is advisable. We will arrange it for this morning. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority · 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-C---Original Message-----
From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: Thu 12/30/2010 10:16 PM 
To: Deborah Langelaan; Michael Killeavy 
Cc: Susan Kennedy; Ivanoff, Paul 
Subject: Re: OPA Comments - Proposed Letter Agreement dated Dec. 31/10 

Not sure that I follow John's email. What does he mean by "This is one of two options for 
tomorrow"? I thought that TCE said last week that a further suspension was not in the cards 
because it meant that MPS would then not provide a fixed price until March. 

Is he also implying that the form of letter agreement that TCE sent over today was not 
negotiable? Without the commitment to the cap on the fast start price (i.e., 125% of budget 
price) as essentially set out in today's letter agreement (subject to our requested 

--c-r·a-r·i1Tc·an on) ;-ht>w ·tan we·-properl y-cnm-i-de-r--wheth-er-n>-r-equ est--the-fi:icea--pri ce fort' he -fast __________ -
start? 

I think that you should try to speak to John tomorrow morning before our 9 am call, 
otherwise, I am not sure that our discussion would be very productive. It seems to me that 
TCE has not provided us with all of the necessary details to make an informed decision. 

Thanks, Rocco 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Thursday, December 30, 2010 09:17 PM 
To: Deborah.Langelaan@powerauthority.on.ca <Deborah.Langelaan@powerauthority.on.ca> 
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Cc: michael.killeavy@powerauthority.on.ca <michael.killeavy@powerauthority.on.ca>; 
susan.kennedy@powerauthority.on.ca <susan.kennedy@powerauthority.on.ca>; Sebastiane, Rocco 
Subject: Re: OPA Comments - Proposed Letter Agreement dated Dec. 31/10 

Deborah, 

I was out this afternoon when this came in. Just wanted to let you know I have received it. 

This is one of two options for tomorrow. We can suspend as we have previously and the letter 
agreement in this case would be similar to the previous ones. 

Can I call you to discuss tomorrow? 

John 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 01:54 PM 
To: John Mikkelsen 
Cc: Michael Killeavy <Michael.Killeavy@powerauthority.on.ca>; Susan Kennedy 
<Susan.Kennedy@powerauthority.on.ca>; rsebastiano@osler.com <rsebastiano@osler.com> 
Subject: OPA Comments - Proposed Letter Agreement dated Dec. 31/10 

John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter 
agreement"). We have the following comments: 

1. The OPA has not agreed with TCE to deploy the Fast Start GTs. We are considering whether 
to request TCE to obtain from MPS a fixed price for these FastStart GTs only. 

2. We don't think it's correct to say that the OPA requested Purchaser's cooperation to seek 
a viable alternative site or multiple sites in order to avoid, at this time, paying 
cancellation fees and costs, including Supplier's Termination Payment. TCE should delete the 
remainder of the sentence following "multiple sites." 

3. I don't think it's correct to say that the OPA has accepted the Budgetary Proposal. It's 
been sent to TCE by MPS, and not the OPA. 

4. The commitment in s. 1 goes beyond the OPA agreeing to having MPS proceed with fixing the 
price, as it refers to amending the Contract, which is premature since no decision has been 
made to proceed with these Fast Start GTs. 

5. The drafting of the not-to-exceed 125% price limitation is unclear to us. Firstly, it 
needs to unequivocally refer to the estimated pricing set out in the Budetary Proposal. 
Secondly, it is not clear what assumptions are being referred to in the last sentence. in this 
s. 1. Why can't it just say that the 125% price limitation is based on the contents of the 
Budgetary Techincal Proposal, dated December 2010, or just delete this sentence in its 
entirety since it's self-evident that this is what the price is based upon? 

6. In s. 3 we do not see why the termination payment is increased by amount of the Budgetary 
Proposal. Until the pricing is fixed and a decision on the Fast Start conversion to the GTs 
is made, MPS will not have incurred any commitments with regard to the Fast Start conversion 
of the GTs. 
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7. Why can't we receive this type of letter agreement directly? We have been sent the two 
previous ones. 

Kind Regards, 
Deb 

This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it· is strictly prohibited. If you have received this message in error, or are not the named 
recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named 
addressee(s). This communication from TransCanada may contain information that is privileged, 
confidential or otherwise protected from disclosure and it must not be disclosed, copied, 
forwarded or distributed without authorization. If you have received this message in error, 
please notify the sender immediately and delete the original message. Thank you. 

******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 31, 2010 4:03AM 
Ivanoff, Paul 

Cc: 
Subject: 

Sebastiana, Rocco; Deborah Langelaan; Susan Kennedy 
RE: M501 GAC Fast Start Conversion - Presentation ... 

Thank you Paul. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide st. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

-----Original Message-----
From: Ivanoff, Paul [mailto:Pivanoff@osler.com] 
Sent: Thu 12/30/2010 10:44 PM 
To: Michael Killeavy · 
Cc: Sebastiana, Rocco; Deborah Langelaan; Susan Kennedy 
Subject: RE: M501GAC Fast Start Conversion - Presentation 

Here are a few preliminary comments on the draft slides: 

- Slide 3, first bullet - should say " 43 minute start up", not " ••• 43 start up"; 

- Slide 5, second bullet - should say "MPS indicated", not "MPS indicates"; should say 
" ... will be no more than", not " ... will be no more that"; should say " ... as it is somewhat 
conditional", not" ... as it somewhat conditional"; 

·· -~ · · s 1 rae· -6; -th-i ra -b-tille"t----=-shou Iasay" -:-.--:-for----affifdai tTonarperioil" ; -rfot ·" :--. :1'aran-aaaitTon ___ _ 
-period"; 

- Slide 8, first bullet - the slide mentions that the December 31~t date is in the MOU, but 
the reference to December 31st is in the Turbine letter, not the MOU (i.e. paragraph 2 of 
the Turbine letter states: The OPA agrees to advise TCE by December 31, 2010 Of whether it 
wishes TCE to request MPS to provide a fixed price quotation for the M501GAC Fast Start 
option (in connection with the Potential Project) on or before February 11, i011.); 
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-Slide 10, second bullet- should say " ... not more than 125%", not " ... not more that 125%"; 

Regards, 

Paul 

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca] 
Sent: December-30-10 9:01 PM 
To: Deborah Langelaan; Sebastiana, Rocco; Ivanoff, Paul 
Cc: Susan Kennedy 
Subject: M501GAC Fast Start Conversion- Presentation •.. 
Importance: High 

Deb, Rocco and Paul, 

I have attempted to analyze the situation we find ourselves in and I've prepared the attached 
brief PPT presentation for tomorrow's Executive briefing. I am not wedded to the conclusion 
and welcome feedback and advice from all of you. Much depends on Safouh's analysis as you'll 
see, and if his final conclusions are different from what he's said based on his preliminary 
review, the conclusion gets changed. 

Please don't circulate this beyond our little group. I haven't circulated it to Safouh 
because he's got enough to do and I only want him thinking about technical matters. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

This e-mail message and any files transmitted with it are intended only for the named 
recipient(s) above and may contain information that is privileged, confidential and/or exempt 
from disclosure under applicable law. If you are not the intended recipient(s), any 
dissemination, distribution or copying of this e-mail message or any files transmitted with 
it is strictly prohibited. If you have received this message in error, or are not the named 
recipient(s), please notify the sender immediately and delete this e-mail message. 
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******************************************************************** 

This e-mail message is privileged, confidential and subject to copyright. Any unauthorized 
use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et soumis a des droits d'auteur. 
Il est interdit de l'utiliser ou dele divulguer sans autorisation. 

******************************************************************** 

-~------
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 31,2010 6:31AM 
Deborah Langelaan 

Subject: Re: OPA Comments- Proposed Letter Agreement dated Dec. 31/10 

Good work. Thx for arranging this. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Friday, December 31, 2010 06:08AM 
To: 'John_mikkelsen@transcanada.com' <John mikkelsen@transcanada.com> 
Cc: Michael Killeavy; Susan Kennedy; 'rsebastiano@osler.com' <rsebastiano@osler.com> 
Subject: Re: OPA Comments- Proposed Letter Agreement dated Dec. 31/10 

John; 

We're available at 8:30 this morning to discuss. What number should we call you at? 

Deb 

From: John Mikkelsen [mailto:john mikkelsen@transcanada.com] 
Sent: Thursday, December 30, 2010 09:17PM 
To: Deborah Langelaan 
Cc: Michael Killeavy; Susan Kennedy; rsebastiano@osler.com <rsebastiano@osler.com> 
Subject: Re: OPA Comments - Proposed Letter Agreement dated Dec. 31/10 

---Deborah, ------------ --- -------- ------------------

I was out this afternoon when this came in. Just wanted to let you know I have received it. 

This is one of two options for tomorrow. We can suspend as we have previously and the letter agreement in this case 
would be similar to the previous ones. 

Can I call you to discuss tomorrow? 

John 
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From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Thursday, December 30, 2010 01:54 PM 
To: John Mikkelsen 
Cc: Michael Killeavy <Michaei.Killeavv@powerauthority.on.ca>; Susan Kennedy 
<Susan.Kennedy@powerauthority.on.ca>; rsebastiano@osler.com <rsebastiano@osler.com> 
Subject: OPA Comments - Proposed Letter Agreement dated Dec. 31/10 

John, 

We have reviewed the latest proposed draft letter agreement between TCE and MPS ("the letter agreement"). We have the following 
comments: 

I. The OPA has notagreed with TCE to deploy the Fast Start GTs. We are considering whether to request TCE to obtain from MPS 
a fixed price for these FastStart GTs only. 

2. We don't think it's correct to say that the OPA requested Purchaser's cooperation to seek a viable alternative site or multiple sites in 
order to avoid, at this time, paying cancellation fees and costs, including Supplier's Termination Payment. TCE should delete the 
remainder of the sentence following "multiple sites." 

3. I don't think it's correct to say that the OPA has accepted the Budgetary Proposal. It's been sent to TCE by MPS, and not the 
OPA. 

4. The commitment in s. I goes beyond the OPA agreeing to having MPS proceed with fixing the price, as it refers to amending the 
Contract, which is premature since no decision has been made to proceed with these Fast Start GTs. 

5. The drafting of the not-to-exceed 125% price limitation is unclear to us. Firstly, it needs to unequivocally refer to the estimated 
pricing set out in the Budetary Proposal. Secondly, it is not clear what assumptions are being referred to in the last sentence in this s. 
I. Why can't it just say that the 125% price limitation is based on the contents of the Budgetary Techincal Proposal, dated December 
2010, or jnst delete this sentence in its entirety since it's self-evident that this is what the price is based upon? 

6. Ins. 3 we do not see why the termination payment is increased by amount of the Budgetary Proposal. Until the pricing is fixed 
and a decision on the Fast Start conversion to the GTs is made, MPS will not have incurred any commitments with regard to the Fast 
Start conversion of the GTs. 

7. Why can't we receive this type of letter agreement directly? We have been sent the two previous ones. 

Kind Regards, 
Deb 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

2 



Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 31,2010 8:13AM 
Deborah Langelaan 

Subject: RE: M501 GAG Fast Start Conversion - Presentation ... 

Thanks Deb-san. Let's talk before we speak to John M. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 {CELL) 
416-967-1947 {FAX) 

From: Deborah Langelaan 
Sent: December 31, 2010 8:12AM 
To: Michael Killeavy 
Subject: RE: M501GAC Fast Start Conversion - Presentation ... 

Michael; 

I have no additional comments to add. Nice job- you should leave today at noon and enjoy a looooong weekend. 

Deb-San 

From: Ivanoff, Paul [mailto:Pivanoff@osler.com] 
Sent: Thursday, December 30, 2010 10:44 PM 
To: Michael Killeavy 
Cc: Sebastiane, Rocco; Deborah Langelaan; Susan Kennedy 
Subject: RE: M501GAC Fast Start Conversion - Presentation ... 

Here are a few preliminary comments on the draft slides: 

.c Slide.3, .first bullet,.. should.say " ... 43 minute start up",.not" ... 43 start up";_ 

-Slide 5, second bullet- should say "MPS indicated", not "MPS indicates"; should say " ... will be no more than", not 
" ... will be no more that"; should say " ... as it is somewhat conditional", not" ... as it somewhat conditional"; 

-Slide 6, third bullet -should say" ... for an additional period", not " .. .for an addition period"; 

-Slide 8, first bullet -the slide mentions that the December 31" date is in the MOU, but the reference to December 31" 

is in the Turbine letter, not the MOU (i.e. paragraph 2 of the Turbine letter states: The OPA agrees to advise TCE by 
December 31, 2010 of whether it wishes TCE to request MPS to provide a fixed price quotation for the 
M501GAC Fast Start option (in connection with the Potential Project) on or before February 11, 2011.); 
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-Slide 10, second bullet- should say " ... not more than 125%", not " ... not more that 125%"; 

Regards, 
Paul 

From: Michael Killeavy [mailto:Michaei.Killeaw@powerauthority.on.ca] 
Sent: December-30-10 9:01 PM 
To: Deborah Langelaan; Sebastiana, Rocco; Ivanoff, Paul 
Cc: Susan Kennedy 
Subject: M501GAC Fast Start Conversion - Presentation ... 
Importance: High 

Deb, Rocco and Paul, 

I have attempted to analyze the situation we fmd ourselves in and I've prepared the attached briefPPT presentation for tomorrow's 
Executive briefing. I am not wedded to the conclusion and welcome feedback and advice from all of you. Much depends on Safouh's 
analysis as you'll see, and if his final conclusions are different from what he's said based on his preliminary review, the conclusion 
gets changed. 

Please don't circulate this beyond our little group. I haven't circulated it to Safouh because he's got enough to do and I only Want him 
thinking about technical matters. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1 T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavv@powerauthoritv.on.ca 

This e-mail message and any files transmitted with it are intended only for the named redpient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient{s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

*****"'****-********-*-**************-*************-**** 

This e-mail message is privileged, confidential and subject to 
copyright Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privi19gie, confidentiel et 
soumis a des droits d'auteur. 1l est interdit de l'utiliser au 
de le divulguer sans autorisation. 

·-*-*******-****************************************-******-*** 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Subject: 

December 31, 2010 8:27AM 
Deborah Langelaan; JoAnne Butler 
Presentation .... 

Attachments: OGS- MPS Turbine Decision 31 Dec 2010 v2.ppt 

Here is a draft presentation for today. It may change depending on our discussion with Safouh at 9am. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 
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leged and Confidential - Prepared in Contemplation of Litigation 



Background 

• OPA is negotiating with TransCanada Energy Ltd. 
("TCE") to develop a replacement plant in Cambridge. 

• It has been determine:d that the plant will be a peaking 
generation plant with a capacity of 450 MW. 

• ThH two {2) gas turoines ("GT") purchased and intended 
for the Oakville GS a~e Mitsubishi Power Systems 
("MPS"} M501 GAC :machines. These have a start time 
of 43 minutes. We confirmed this by reviewing the start­
up curve. 

ONT~RIOI 
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Backgrou'nd 
' i 

• The 43, 
gene 
minute 
30-min 

inute start up time is too slow for a peaking 
n plant, which ideally ought to be within 1 0 
ut has to be within 30 minutes to qualify for the 
Operating Reserve ("OR") that the IESO has. 

• It is higbly desirable to use the already-purchased GTs in 
order tQ, rpinimize the cost to the ratepayer. 

i, I 
' 

: i 

• The twG> ~2) M501 GAC GT can be converted to start 
faster, Le

1

., M501 GAC Fast Start GTs. The faster start 
time is n~a minutes. There is an incremental cost involved 

in doing tlhis. . . . .· t. 
1 I ONTARIO 
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GT Technical Analysis 

• We have reviewed certain technical information about 
the M50 1 GAC and M50 1 GAC Fast Start GT provided by 
TCE and MPS. 

• Our technical expert retained for this file confirms that 
original M501 GAC cannot be de-rated, or otherwise 
modified, to start faster to qualify the GT for 30-minute 
OR. [NTD: Safouh to confirm] 

• Consequently, to re-use the GTs we need to have TCE 
purchase the Fast Start conversion· package. 

ONTARIO~ 
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Price of IFiast Start Conversion 

• The incr~mental price for this conversion is estimated at 
$33 million (US). 

ted to TCE that the final price will be no more 
than 251~ higher than this estimated price. The wording 
of this not-to-exceed price guarantee from MPS to TCE 
is not thel most comforting, as it is somewhat conditional. 

• We willlirl any event pass this risk on to TCE in the 
commer,~ial negotiations since they believe they have a 
cap on thle price. 

' 
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Status of MPS Work Now 

• At this point in time, MPS work on the GTs has been 
suspended by TCE until31 December 2010. 

• The TCE-MPS Equipment Supply Agreement ("ESA") 
provides for TCE to suspend work, subject to a notice 
period and indemnityJor costs associated with the 

. 
suspens1on. 

• TCE has indicated that it can continue the suspension 
for an additional period of time if requested by the OPA. 

!!UMo!~t. 



Status o'f MPS Work Now 

• If the su;spension is lifted and work is permitted to begin 
again ini Jianuary 2011, MPS has undertaken to TCE to 
provide it~e final pricing on the GT fast start conversion 
in Februairy 2011. 

• We hav~ been told by the government that the 
negotia~i9ns with TCE for the replacement plant need to 
be compl~ted by March/April 2011. 

: ! 

' I 

:' 

ONTARIO~ 
POW,ERAUTHORITY (1; 



Value of Continued Suspension 

• The reliance letter to TCE that we provided requires us 
to provide TCE with an instruction on whether to proceed 
with fixing the final price for the fast start conversion by 
today, 31 December 2010. 

• There seems to us little value in a further suspension. It 
doesn't improve the OPA bargaining position. 

• We have done the technical analysis we needed to do 
and we don't really need more time. 

ONTARIO' 
POWERAUTHORITY Lf 



Value of ~ontinued Suspension 

i 

• MPS h~s made a significant concession by providing a 
I . 

price ca!p of sorts - it had initially not done so - at the 
request I of the OPA. This helps mitigate the risk of 
runaway costs. 

' 

• We rna~, ~ut the M~rch/April 2011 deadline to finalize 
comme~c~al terms 1f we suspended further. 

' 
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Recommendation 

• We recommend that we tell TCE to lift the suspension 
and MPS proceed witl';l fixing the final price for the 
M501 GAC Fast Start conversion. 

• This is not without risk, as MPS could attempt to resile 
from its commitment to a price guarantee of no more 
than 25% increase over the price estimate of $33 million, 
i.e., the final price will not be more than 125o/o of the 
initial price estimate. It could also inflate other prices, 
such as the Long-term Services Agreement ("L TSA") 

. 
pnce. 
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• Unfortur(l'ately we need to have the conversion done to 
re-use th+ GTs in the proposed peaking plant. 
Cancellation of the GTs now will result in a cancellation 
fee of 75to of the ESA price of $145 million (US), roughly 
$1 09 milili]on. 

! 

• We neep to proceed with finalization of the commercial 
terms ~~t~ TCE in order to meet the March/April 2011 
governrp~nt-imposed deadline. 

: l I• , i 
' ! 

I 
' 

\', 'I ' . 
I 

' i 
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Recommendation 

• We will need to monitor other MPS prices during the 
finalization of the commercial terms to make sure that 
they are not inflated. 

ONTARIO~ 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Subject: 

December 31, 2010 8:51AM 
JoAnne Butler; Deborah Langelaan 
RE: Presentation .... 

Attachments: OGS- MPS Turbine Decision 31 Dec 201 o v2.ppt 

Here's a version with slide numbers added for ease of reference. 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: JoAnne Butler 
Sent: December 31, 2010 8:32AM 
To: Michael Killeavy; Deborah Langelaan 
Subject: Re: Presentation .... 

This is good and recomendations are clear. Subject to anything untoward from Safouh, I agree. Will call in at 9:30AM ... 

JCB 

From: Michael Killeavy 
Sent: Friday, December 31, 2010 08:26AM 
To: Deborah Langelaan; JoAnne Butler 
Subject: Presentation .... 

Here is a draft presentation for today. It may change depending on our discussion with Safouh at 9am. 

MichaeLKilleavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 

Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 
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Gas Turbim1e Conversion 

iII 
I 

December 31, 2010 

Prtivilleged and Confidential - Prepared in Contemplation of Litigation 
i 
I 
I 
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Background 

• OPA is negotiating with TransCanada Energy Ltd. 
("TCE") to develop a replacement plant in Cambridge. 

• It has been determined that the plant will be a peaking 
generation plant with a capacity of 450 MW. 

• The two (2) gas turbines ("GT") purchased and intended 
for the Oakville GS are Mitsubishi Power Systems 
("MPS") M501 GAC machines. These have a start time 
of 43 minutes. ,We confirmed this by reviewing the start­
up curve. 

2 ONTARIOf, 
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Backgro-.. 

• The 43 minute start up time is too slow for a peaking 
generat,oh plant, which ideally ought to be within 1 0 
minutes), but has to be within 30 minutes to qualify for the 
30-minut~ Operating Reserve ("OR") that the I ESO has. 

: I 
. ' 
I I 

I 

I I 

• It is highly desirable to use the already-purchased GTs in 
order toi ~inimize the cost to the ratepayer. 

. ! I 
I 

:· 

• The twol (2) M501 GAC GT can be converted to start 
faster, UeJ, M501 GAC Fast Start GTs. The faster start 
time is 18 minutes. There is an incremental cost involved 

i 

in doingi this. 
I 
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GT Technical Analysis 

• We have reviewed ce-rtain technical information about 
the M501 GAC and M501 GAC Fast Start GT provided by 
TCE and MPS. 

• Our technical expert retained for this file confirms that 
original M501 GAC cannot be de-rated, or otherwise 
modified, to start faster to qualify the GT for 30-minute 
OR. [NTD: Safouh to confirm] 

• Consequently, to re-use the GTs we need to have TCE 
purchase the Fast Stara conversion package . 

4 .,.~~~ 



Start Conversion 

i' 

• The increb1ental price for this conversion is estimated at 
$33 milllio\n (US). 

• MPS inm1i<bated to,TCE that the final price will be no more 
than 25\Yol higher than this estimated price. The wording 

' I 

of this n1ot-to-exceed price guarantee from MPS to TCE 
' I 

is not thle i
1

most comforting, as it is somewhat conditional. 

• We will 
1

inj any event pass this risk on to TCE in the 
commercial negotiations since they believe they have a 
cap on tllr price. 

! I ONTARIO' 5 
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Status of MPS Work Now 

• At this point in time, MPS work on the GTs has been 
suspended by TCE until 31 December 2010. 

• The TCE-MPS Equipment Supply Agreement ("ESA") 
provides for TCE to suspend work, subject to a notice 
period and indemnity for costs associated with the 

• suspension. 

• TCE has indicated that it can continue the suspension 
for an additional period of time if requested by the OPA. 

6 ONTARIOIJ 
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Status of MPS Work Now 

• If the suis 
• • ! 

again In! 
provide It 

' 

in FebnJa 
(' 
':· 

ension is lifted and work is permitted to begin 
nuary 2011, MPS has undertaken to TCE to 
final pricing on the GT fast start conversion 
2011. 

• We hav~ been told by the government that the 
negotia~i9ns with TCE for the replacement plant need to 
be comp'l~ted by March/April 2011. 

7 
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Value of Continued Suspension 

• The reliance letter to TCE that we provided requires us 
to provide TCE with an instruction on whether to proceed 
with fixing the final pri¢e for the fast start conversion by 
today, 31 December 2010. 

• There seems to us little value in a further suspension. It 
doesn't improve the OPA bargaining position. 

• We have done the technical analysis we needed to do 
and we don't really need more time. 

8 ONTARIO' 
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i 

Value of qontinued Suspension 

[ 

• MPS has made a significant concession by providing a 
'' 

price cap of sorts - it had initially not done so - at the 
request:of the OPA. This helps mitigate the risk of 
runaway, "-'Vv 

• We mav d>ut the March/April 2011 deadline to finalize 
al terms if we suspended further. 

~I 

9 ~~~ 



Recommendation 

• We recommend that we tell TCE to lift the suspension 
and MPS proceed with fixing the final price for the 
M50 1 GAC Fast Start conversion. 

• This is not without risk, as MPS could attempt to resile 
from its commitment to a price guarantee of no more 
than 25°/o increase over the price estimate of $33 million, 
i.e., the final price will not be more than 125% of the 
initial price estimate. It could also inflate other prices, 
such as the Long-term Services Agreement ("L TSA") 

. 
pnce. 
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Recomm· 

I 

• Unfortumately we need to have the conversion done to 
. I 

re-use th~ GTs in the proposed peaking plant. 
Cancell~~tl1on of the GTs now will result in a cancellation 
fee of 75~o of the ESA price of $145 million (US), roughly 
$109 millibn. 

I 

; 

• We neeq to proceed with finalization of the commercial 
I I 

11 

terms wjt~ TCE in order to meet the March/April 2011 
governnh'ent-imposed deadline. 

I I 
' I 

i 
I 

I 
i, 
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Recommendation 

• We will need to monitor other MPS prices during the 
finalization of the commercial terms to make sure that 
they are not inflated. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 

December 31, 2010 10:54 AM 
'RSebastiano@osler.com'; 'Ivanoff, Paul' 

Cc: Deborah Langelaan; Susan Kennedy; JoAnne Butler; 'Safouh Soufi' 
Subject: TCE Matter- Email to TCE to Lift MPS Suspension ..... . 

Rocco, 

Here's the draft email we propose to send to TCE this morning: 

"'John, 

Further to our Jetter of 21 December 2010 to TCE, the OPA requests that TCE obtain fixed pricing from MPS on or before 
11 February 2011 for the M501GAC fast start conversion package, which also includes the conversion from combined 
cycle to simple cycle ("conversion package"). For greater certainty, this is not any OPA authorization to proceed with 
work on, or commitment to, the conversion package. Furthermore, this request does not imply any OPA consent to the 
terms of the proposed letter agreement between MPS and TCE that was sent to us yesterday, and should not be 
construed as such. 

We request that the conversion package fixed pricing be itemized and that MPS provides substantiation for the prices it 
sets out in the final fixed pricing document. We will provide you with a list of prices we would like to see itemized early 
next week. 

Deb" 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 {CELL) 
416-967-1947 (FAX) 
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Aleksandar Kojic 

From: 
Sent: 

Michael Killeavy 
December31, 2010 11:23AM 

To: Michael Killeavy; 'RSebastiano@osler.com'; 'Ivanoff, Paul' 
Cc: 
Subject: 

Deborah Langelaan; Susan Kennedy; JoAnne Butler; 'Safouh Soufi' 
RE: TCE Matter- Email to TCE to Lift MPS Suspension ...... 

He.re's draft #2 incorporating Rocco's and Safouh's comments: 

"John, 

Further to our letter of 21 December 2010 to TCE, the OPA requests that TCE obtain fixed pricing from MPS on or be fare 
11 February 2011 for the M501GAC fast start conversion package, which also includes the conversion from combined 
cycle to simple cycle ("conversion package"). For greater certainty, this is not any OPA G!JYlerieGt'eR agreement to 
proceed with work on, or commitment to, the conversion package. Furthermore, this request does not imply any OPA 

GORSeRt agreement to the terms of the proposed letter agreement between MPS and TCE that was sent to us yesterday, 
and should not be construed as such. 

We request that MPS provides us with an itemized scope of work for the conversion package and that the itemization of 
the fixed pricing be based an this scope of work. #le GeRversieR pGGkGfJe fi!reri priGlRf! he itemiteri oori YlGt MPS pre111ries 
S!JhstootiGt'eR fer #le p:;'GeS it sets e!Jt iR #le /iRG!fiJreri prtGiRf! riGG!JF1'1eRt. 'Ne l'·IW pr<Mrie ye!J wi#l G list ef priGes we 
we!J!ri !ltre te see itemieeri eG.<f.i,' Re!rt week. 

Deb" 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 {CELL) 

_4l6-'967-19LIZ. {~AX) __ 

From: Michael Killeavy 
Sent: December 31, 2010 10:54 AM 
To: RSebastiano@osler.com; Ivanoff, Paul 
Cc: Deborah Langelaan; Susan Kennedy; JoAnne Butler; Safouh Soufi 
Subject: TCE Matter - Email to TCE to Lift MPS Suspension ..... . 

Rocco, 

Here's the draft email we propose to send to TCE this morning: 

1 



''John, 

Further to our letter of 21 December 2010 to TCE, the OPA requests thot TCE obtain fixed pricing from MPS on or before 
11 February 2011 for the M501GAC fast start conversion package, which also includes the conversion from combined 
cycle to simple cycle ("conversion package"). Far greater certainty, this is not any OPA authorization to proceed with 
work on, or commitment to, the conversion package. Furthermore, this request does not imply any OPA consent to the 
terms of the proposed letter agreement between MPS and TCE that wos sent to us yesterday, and should not be 
construed as such. 

We request that the conversion package fixed pricing be itemized and that MPS provides substantiation for the prices it 
sets out in the final fixed pricing document. We will provide you with a list of prices we would like to see itemized early 
next week. 

Deb" 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 

December 31, 2010 11:34 AM 
'Ivanoff, Paul'; 'Sebastiane, Rocco' 

Cc: Deborah Langelaan; Susan Kennedy; JoAnne Butler; 'Safouh Soufi' 
Subject: RE: TCE Matter- Email to TCE to Lift MPS Suspension ..... . 

Thank you everyone for the comments. Here's the draft of the final email with all changes blacklined for convenience. 
We will send it to TCE shortly. 

''John, 

Further to our letter of 21 December 2010 to TCE, the OPA requests that TCE obtain fixed pricing from MPS on or before 
11 February 2011 for the M501GAC fast start conversion package, which also includes the conversion from combined 
cycle to simple cycle ("conversion package"). For greater certainty, this is not any OPA eutiler~et'r:m agreement to 
proceed with work on, or commitment to, the conversion package. Furthermore, this request does not imply any OPA 
censent agreement to the background or terms of the proposed letter agreement between MPS and TCE that was sent 
to us yesterday, and should nat be construed as such. 

We request that MPS provides us with an itemized scope of work for the conversion package and that the itemization of 
the fixed pricing be based on this scope of work. tile cen'/erslen peckeflefiJfefi pr.'dnfJ ee ltem.'refi end tilet ME'S we·lifies 
suestentietien ,fer tile p:;'ces lt sets eut ln tilefine.'fixefi p.<iclnfl fieeument. \<'le wiN fJre•.l'fie )'eu 'llitil e Ust ef prlces we 
weu/tl Uke te see item.'refi eerly nsft week. 

Deb" 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Ivanoff, Paul [mailto:Pivanoff@osler.com] 
Sent: December 31, 2010 11:30 AM 
To: Michael Killeavy; Sebastiane, Rocco 
Cc: Deborah Langelaan; Susan Kennedy; JoAnne Butler; Safouh Soufi 
Subject: RE: TCE Matter- Email to TCE to Lift MPS Suspension ...... 

In the third sentence, for clarity we could add the words "background or" so that it reads ... this request does not imply 
any OPA censent agreement to the background or terms of the proposed letter agreement. ... The Background section 
of the letter included inaccurate statements i.e. "OPA requested Purchaser's cooperation to seek a viable alternative 
site or multiple sites in order to avoid, at this time, paying cancellation fees and costs, including Supplier's Termination 

Payment." 
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From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: December-31-10 11:23 AM 
To: Michael Killeavy; Sebastiane, Rocco; Ivanoff, Paul 
Cc: Deborah Langelaan; Susan Kennedy; JoAnne Butler; Safouh Soufi 
Subject: RE: TCE Matter- Email to TCE to Lift MPS Suspension ...... 

Here's draft #2 incorporating Rocco's and Safouh's comments: 

"John, 

Further to our letter of 21 December 2010 to TCE, the OPA requests that TCE obtain fixed pricing from MPS on or before 
11 February 2011 for the M501GAC fast start conversion package, which also includes the conversion from combined 
cycle to simple cycle ("conversion package"). For greater certainty, this is not any OPA G!ltfleriret!SR agreement to 
proceed with work on, or commitment to, the conversion package. Furthermore, this request does not imply any OPA 
eensent agreement to the terms of the proposed letter agreement between MPS and TCE that was sent to us yesterday, 
and should not be construed as such. 

We request that MPS provides us with an itemized scope of work for the conversion package and that the itemization of 
the fixed pricing be based on this scope of work. tile EeRI'ersien peo.~EI§e fixed prieing he !temirefl EIRd tllet MP§ pre·Ade5 
5!1BstaRtietien fer tile priees it sets e!lt in tile fine/fixed prio.'ng dee!lment. We 'NiH p.·-.pJ.'fle }<e!ll'dtil e .'i5t ef priees we 
we1::1.'GI !i.'re te see lteFR.'zed ea.·=.'y ReJct wce.'f. 

Deb" 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

From: Michael Killeavy 
Sent: December 31, 2010 10:54 AM 
To: RSebastiano@osler .com; Ivanoff, Paul 
Cc: Deborah Langelaan; Susan Kennedy; JoAnne Butler; Safouh Soufi 
Subject: TCE Matter - Email to TCE to Lift MPS Suspension ...... 

Rocco, 

Here's the draft email we propose to send to TCE this morning: 

'
1John 
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Further to our letter of 21 December 2010 to TCE, the OPA requests that TCE obtain fixed pricing from MPS on or before 
11 February 2011 for the M501GAC fast start conversion package, which also includes the conversion from combined 
cycle to simple cycle ("conversion package"). For greater certainty, this is not any OPA authorization to proceed with 
work on, or commitment to, the conversion package. Furthermore, this request does not imply any OPA consent to the 
terms of the proposed letter agreement between MPS and TCE that was sent to us yesterday, and should not be 
construed as such. 

We request that the conversion package fixed pricing be itemized and that MPS provides substantiation for the prices it 
sets out in the final fixed pricing document. We will provide you with a list of prices we would like to see itemized early 
next week. 

Deb" 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1Tl 
416-969-6288 
416-5209788 (CELL) 
416-967-1947 (FAX) 

This e-mail messaQe and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s) 1 any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This e-mail message is privileged, confidential and subject to 
copyright Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privilf§gie, confidential et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
dele divulguer sans autorisation. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Sure. Thx 

Michael Killeavy 
December31, 201012:57 PM 
JoAnne Butler 
Deborah Langelaan 
Re: MPS .... 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeaw@powerauthoritv.on.ca 

From: JoAnne Butler 
Sent: Friday, December 31, 2010 12:55 PM 
To: Michael Killeavy 
Cc: Deborah Langelaan 
Subject: Re: MPS .... 

Fair enough .. .let's see where it goes ... 

JCB 

From: Michael Killeavy 
Sent: Friday, December 31, 2010 11:57 AM 
To: JoAnne Butler 
Cc: Deborah Langelaan 
Subject: MPS .... 

TCE says that MPS is hung up on the lack of certainty associated with starting fixed pricing work, incurring costs, and not 

_ having~proj~c;t_t_Q_<ll~()_ca!~.th~m.to.Jf'Ne say "no" to the conversion. I said we'd cover.1:b_e_i[r~~~OJ.l_a.i:Jie costs to do the 
fixed pricing if this was all they were hung up on. Let's see what happens. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 

M5H 1T1 
416-969-6288 
416-5209788 (CELL) 
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Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
December 31,2010 4:02PM 
Deborah Langelaan 

Subject: Re: MPS Fixed Pricing for Conversion Package 

Thx for the tip on the Peace Bridge. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Deborah Langelaan 
Sent: Friday, December 31, 2010 03:59 PM 
To: Michael Killeavy 
Subject: Fw: MPS Fixed Pricing for Conversion Package 

Initial thoughts? 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Friday, December 31, 2010 03:47PM 
To: Deborah Langelaan 
Cc: Colin Andersen; JoAnne Butler; Michael Lyle; Kim Marshall; Michael Killeavy; Susan Kennedy; rsebastiano@osler.com 
<rsebastiano@osler.com>; pivanoff@osler.com <pivanoff@osler.com>; Terry Bennett 
<terry_bennett@transcanada.com>; John Cashin <john_cashin@transcanada.com>; Terri Steeves 
<terri_steeves@transcanada.com>; Janine Watson <janine_watson@transcanada.com>; Brandon Anderson 
<brandon_anderson@transcanada.com>; Karl Johannsen <karl_johannson@transcanada.com>; Bill Small 
<william_small@transcanada.com>; David Lever <DLEVER@MCCARTHY.CA> 
Subject: RE: MPS Fixed Pricing for Conversion Package 

--Dear-Deborah;--------------- --

.. ----··-·-·-·· ·- --· --· ---.---------- -------- ·-· ------------- ···--·--
Thank you for your e-mail this morning (re MPS Fixed Pricing for Conversion Package) advising us that the OPA does 
not, as of this date, agree to deploy the Fast Start GTs. 

As you aware, the contract with MPS Canada, Inc. places TransCanada under tight timelines, and we need to provide 
notification today (December 31, 201 0) to MPS Canada, Inc. ("MPS") if we wish to extend the suspension from December 
31,2010 or else we will be deemed to have released MPS from suspension. Release from suspension will cause MPS to 
proceed with the original M501 GAGs, absent an agreement in principle to proceed with the conversion to the M501 GAC 
Fast Start. Given that the OPA has not agreed to proceed with work on, or commitment to, the conversion package, and 
as there is no prospect of a project that could deploy the original M501GAC machines, we have notified MPS that we are 
extending suspension for another month to January 31, 2011. 

1 



In accordance with your e-mail, we are willing to again request fixed pricing from MPS for the M501 GAC fast start 
conversion package and to ask to have it before February 11, 2011. As the provision of this information is at the 
discretion of MPS we cannot make any commitments on their behalf with respect to their agreement to provide such 
information. Further, while MPS indicated that they would be able to provide a firm price by February 10, 2011, their 
position to date has been that they would first require some fairly firm direction regarding the Fast Start. Therefore, we 
cannot guarantee the delivery of this information by MPS on your deadline. 

Before we approach MPS for this firm pricing, we would like direction from the OPA as to the scope of information you are 
seeking in your request for firm pricing. TransCanada suggests that we ask MPS to provide the following breakdown of 
costs: 

1. Cost of suspension from October 7, 2010 to February 17, 2011 (assumed notice to release from suspension date 
-please confirm) 

2. Cost of delayed delivery (per budgetary proposal) 
3. Cost of additional scope including but not limited to the cost of the increased exhaust and cooling system scope 

(delineated by major works} 
4 .. Cost of the conversion of the M501GAC to M501GAS Fast Start gas turbine 

We ask that you indicate whether this breakdown meets the OPA's requirements at your nearest convenience. Please 
know that, in the event MPS cannot or will not supply information when and as requested, TransCanada will do our best 
to continue to work with the OPA to arrive at a mutually satisfactory solution. 

We note that, since the suspension letter agreement signed today extends the suspension to January 31, 2011, a further 
suspension request will have to be made to MPS for the month (or part of the month) of February if TransCanada is not 
put in a position to commit to the Fast Start until the firm pricing is received. 

Finally, we ask you to bear in mind that the cost of terminating under the Cancellation Schedule will increase from 75% to 
90%, if Notice of Termination is not received by MPS before January 21, 2011. 

We thank your for your efforts to date and look forward to continue working with you on this important project in the New 
Year. 

Kind regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
200 Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.on.ca] 
Sent: Friday, December 31, 2010 11:53 AM 
To: John Mikkelsen 
Cc: Colin Andersen; JoAnne Butler; Michael Lyle; Kim Marshall; Michael Killeavy; Susan Kennedy; rsebastiano@osler.com; 
pivanoff@osler.com 
Subject: MPS Fixed Pricing for Conversion Package 

John, 

Further to our letter of 21 December 2010 to TCE, the OPA requests that TCE obtain fixed pricing from MPS on or before 
11 February 2011 for the M501GAC fast start conversion package, which also includes the conversion from combined 
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cycle to simple cycle ("conversion package"). For greater certainty, this is not any OPA agreement to proceed with work 
on, or commitment to, the conversion package. Furthermore, this request does not imply any OPA agreement to the 
background or terms of the proposed letter agreement between MPS and TCE that was sent to us yesterday, and should 
not be construed as such. 

We request that MPS provides us with an itemized scope of work for the conversion package and that the itemization of 
the fixed pricing be based on this scope of work. 

Kind Regards, 
Deb 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable Jaw. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 

December 31, 2010 7:55 PM 
'RSebastiano@osler.com'; Deborah Langelaan 

Cc: 
Subject: 

Susan Kennedy; 'Pivanoff@osler.com'; JoAnne Butler 
Re: MPS Fixed Pricing for Conversion Package 

This is an infinite loop for TCE, MPS and us. I have a couple of ideas on how to break this impasse. let's talk on Tuesday. 

Sweden and Canada are tied at 4 all. 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.com] 
Sent: Friday, December 31, 2010 04:24 PM 
To: Deborah Langelaan; Michael Killeavy 
Cc: Susan Kennedy; Ivanoff, Paul <Pivanoff@osler.com> 
Subject: Re: MPS Fixed Pricing for Conversion Package 

I guess the game of chicken continues ... Who'll blink first? 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent:_ Friday, December 31, 2010 03:47PM 
To: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Cc: Colin Andersen <Colin.Andersen@powerauthority.on.ca>; JoAnne Butler <joanne.butler@powerauthority.on.ca>; 
Michael Lyle <Michaei.Lyle@powerauthority.on.ca>; Kim Marshall <Kim.Marshall@powerauthority.on.ca>; Michael 

·---Killeavy·<Mittfaei.Killeavy@powerautliority.on.ca>; Susan Kenneay <Susan:KenneBy@poWeraLitliority.on.c=a=>~;-------
Sebastiano, Rocco; IVanoff, Paul; Terry.Bennett.-cterry=bennett@transcanada.com>; John cashin . --······--·--
<john_cashin@transcanada.com>; Terri Steeves <terri_steeves@transcanada.com>; Janine Watson 
<janine_watson@transcanada.com>; Brandon Anderson <brandon_anderson@transcanada.com>; Karl Johannsen 
<karl_johannson@transcanada.com>; Bill Small <william_small@transcanada.com>; David Lever 
<DLEVER@MCCARTHY.CA> 
Subject: RE: MPS Fixed Pricing for Conversion Package 

Dear Deborah, 

Thank you for your e-mail this morning (re MPS Fixed Pricing for Conversion Package) advising us that the OPA does 
not, as of this date, agree to deploy the Fast Start GTs. 
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As you aware, the contract with MPS Canada, Inc. places TransCanada under tight timelines, and we need to provide 
notification today(December 31, 2010) to MPS Canada, Inc. ("MPS") if we wish to extend the suspension from December 
31, 2010 or else we will be deemed to have released MPS from suspension. Release from suspension will cause MPS to 
proceed with the original M501GACs, absent an agreement in principle to proceed with the conversion to the M501GAC 
Fast Start. Given that the OPA has not agreed to proceed with work on, or commitment to, the conversion package, and 
as there is no prospect of a project that could deploy the original M501 GAC machines, we have notified MPS that we are 
extending suspenSion for another month to January 31, 2011. 

In accordance with your e-mail, we are willing to again request fixed pricing from MPS for the M501GAC fast start 
conversion package and to ask to have it before February 11, 2011. As the provision of this information is at the 
discretion of MPS we cannot make any commitments on their behalf with respect to their agreement to provide such 
information. Further, while MPS indicated that they would be able to provide a firm price by February 10, 2011, their 
position to date has been that they would first require some fairly firm direction regarding the Fast Start. Therefore, we 
cannot guarantee the delivery of this information by MPS on your deadline. 

Before we approach MPS for this firm pricing, we would like direction from the OPA as to the scope of information you are 
seeking in your request for firm pricing. TransCanada suggests that we ask MPS to provide the following breakdown of 
costs: 

1. Cost of suspension from October 7, 2010 to February 17, 2011 (assumed notice to release from suspension date 
-please confirm) 

2. Cost of delayed delivery (per budgetary proposal) 
3. Cost of additional scope including but not limited to the cost of the increased exhaust and cooling system scope 

(delineated by major works) 
4. Cost of the conversion of the M501GAC to M501GAS Fast Start gas turbine 

We ask that you indicate whether this breakdown meets the OPA's requirements at your nearest convenience. Please 
know that, in the event MPS cannot or will not supply information when and as requested, TransCanada will do our best 
to continue to work with the OPA to arrive at a mutually satisfactory solution. 

We note that, since the suspension letter agreement signed today extends the suspension to January 31, 2011, a further 
suspension request will have to be made to MPS for the month (or part of the month) of February if TransCanada is not 
put in a position to commit to the Fast Start until the firm pricing is received. 

Finally, we ask you to bear in mind that the cost of terminating under the Cancellation Schedule will increase from 75% to 
90%, if Notice of Termination is not received by MPS before January 21,2011. 

We thank your for your efforts to date and look forward to continue working with.you on this important project in the New 
Year. 

Kind regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
Royal Bank Plaza 
ZOO Bay Street 
24th Floor, South Tower 
Toronto, Ontario M5J 2J1 
Tel: 416.869.2102 
Fax:416.869.2056 
Cell:416.559.1664 

From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthority.pn.ca] 
Sent: Friday, December 31, 2010 11:53 AM 
To: John Mikkelsen 
Cc: Colin Andersen; JoAnne Butler; Michael Lyle; Kim Marshall; Michael Killeavy; Susan Kennedy; rsebastiano@osler.com; 

2 



pivanoff@osler.com 
Subject: MPS Fixed Pricing for Conversion Package 

John, 

Further to our letter of 21 December 2010 to TCE, the OPA requests that TCE obtain fixed pricing from MPS on or before 
11 February 2011 for the M501GAC fast start conversion package, which also includes the conversion from combined 
cycle to simple cycle ("conversion packagelll). For greater certainty, this is not any OPA agreement to proceed with work 
on, or commitment to, the conversion package. Furthermore, this request does not imply any OPA agreement to the 
background.or terms of the proposed letter agreement between MPS and TCE that was sent to us yesterday, and should 

not be construed as such. 

We request that MPS provides us with an itemized scope of work for the conversion package and that the itemization of 
the fixed pricing be based on this scope of work. 

Kind Regards, 
Deb 

This e-mail message and any files transniitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This electronic message and any attached documents are intended only for the named addressee(s). This 
communication from TransCanada may contain information that is privileged, confidential or otherwise 
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. 
If you have received this message in error, please notify the sender immediately and delete the original 
message. Thank you. 

This e-mail message is privileged, confidential and subject to 
·copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du prsent courriel est privilgi, confidential et 
soumis des droits d'auteur. IJ est interdit de l'utiliser au 
de le divulguer sans autorisation. · 
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Aleksandar Kojic 

From: 
Sent: 
To: 

JoAnne Butler 
January 1, 2011 9:10AM 
Michael Killeavy 

Subject: Re: MPS Fixed Pricing for Conversion Package 

I agree with you, Michael... 

Happy New Year! 

JCB 

From: Michael Killeavy 
Sent: Friday, December 31, 2010 07:55 PM 
To:. 'RSebastiano@osler.com' <RSebastiano@osler.com>; Deborah Langelaan 
Cc: Susan Kennedy; 'Pivanoff@osler.com' <Pivanoff@osler.com>; JoAnne Butler 
Subject: Re: MPS Fixed Pricing for Conversion Package 

This is an infinite loop for TCE, MPS and us. I have a couple of ideas on how to break this impasse. Let's talk on Tuesday. 

Sweden and Canada are tied at 4 all. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, MSH lTl 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
-~Sent:-friday, .. December-31,-2010-04:24-PM~~~~~~~­

To: Deborah Langelaan; Michael Killeavy 
cc:-susar1Kerlneay;lvanoff,Paur<Prvanoff@osler.com>· 
Subject: Re: MPS Fixed Pricing for Conversion Package 

I guess the game of chicken continues ... Who'll blink first? 

From: John Mikkelsen [mailto:john_mikkelsen@transcanada.com] 
Sent: Friday, December 31, 2010 03:47PM 
To: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Cc: Colin Andersen <Colin.Andersen@powerauthority.on.ca>; JoAnne Butler <joanne.butler@powerauthority.on.ca>; 
Michael Lyle <Michaei.Lyle@powerauthority.on.ca>; Kim Marshall <Kim.Marshall@powerauthority.on.ca>; Michael 
Killeavy <Michaei.Killeavy@powerauthority.on.ca>; Susan Kennedy <Susan.Kennedy@powerauthority.on.ca>; 
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Sebastiana, Rocco; Ivanoff, Paul; Terry Bennett <terry_bennett@transcanada.com>; John cashin 
<john_cashin@transcanada.com>; Terri Steeves <terri_steeves@transcanada.com>; Janine Watson 
<janine_watson@transcanada.com>; Brandon Anderson <brandon_anderson@transcanada.com>; Karl Johannsen 
<karl_johannson@transcanada.com>; Bill Small <william_small@transcanada.com>; David Lever 
<DLEVER@MCCARTHY.CA> 
Subject: RE: MPS Fixed Pricing for Conversion Package 

Dear Deborah, 

Thank you for your e-mail this morning (re MPS Fixed Pricing for Conversion Package) advising us that the OPA does 
not, as of this date, agree to deploy the Fast Start GTs. 

As you aware, the contract with MPS Canada, Inc. places TransCanada under tight timelines, and we need to provide 
notification today (December 31, 2010) to MPS Canada, Inc. ("MPS") if we wish to extend the suspension from December 
31,2010 or else we will be deemed to have released MPS from suspension. Release from suspension will cause MPS to 
proceed with the original M501GACs, absent an agreement in principle to proceed with the conversion to the M501GAC 
Fast Start. Given that the OPA has not agreed to proceed with work on, or commitment to, the conversion package, and 
as there is no prospect of a project that could deploy the original M501 GAC machines, we have notified MPS that we are 
extending suspension for another month to January 31, 2011. 

In accordance with your e-mail, we are willing to again request fixed pricing from MPS for the M501 GAC fast start 
conversion package and to ask to have it before February 11, 2011. As the provision of this information is at the 
discretion of MPS we cannot make any commitments on their behalf with respect to their agreement to provide such 
information. Further, while MPS indicated that they would be able to provide a firm price by February 10, 2011, their 
position to date has been that they would first require some fairly firm direction regarding the Fast Start. Therefore, we 
cannot guarantee the delivery of this information by MPS on your deadline. 

Before we approach MPS for this firm pricing, we would like direction from the OPA as to the scope of information you are 
seeking in your request for firm pricing. TransCanada suggests that we ask MPS to provide the following breakdown of 
costs: 

1. Cost of suspension from October 7, 2010 to February 17, 2011 (assumed notice to release from suspension date 
-please confirm) 

2. Cost of delayed delivery (per budgetary proposal) 
3. Cost of additional scope including but not limited to the cost of the increased exhaust and cooling system scope 

(delineated by major works) 
4. Cost of the conversion of the M501 GAC to M501 GAS Fast Start gas turbine 

We ask that you indicate whether this breakdown meets the OPA's requirements at your nearest convenience. Please 
know that, in the event MPS cannot or will not supply information when and as requested, TransCanada will do our best 
to continue to work with the OPA to arrive at a mutually satisfactory solution. 

We note that, since the suspension letter agreement signed today extends the suspension to January 31, 2011, a further 
suspension request will have to be made to MPS for the month (or part of the month) of February if TransCanada is not 
put in a position to commit to the Fast Start until the firm pricing is received. 

Finally, we ask you to bear in mind that the cost of terminating under the Cancellation Schedule will increase from 75% to 
90%, if Notice of Termination is not received by MPS before January 21, 2011. 

We thank your for your efforts to date and look forward to continue working with you on this important project in the New 
Year. 

Kind regards, 

John Mikkelsen, P.Eng. 
Director, Eastern Canada, Power Development 
TransCanada 
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Aleksandar Kojic 

From: Safouh Soufi [safouh@smsenergy-engineering.com] 
January 4, 2011 10:00 PM Sent: 

To: 
Subject: 

Michael Killeavy; Deborah Langelaan 
MPS Summary of Issues 

As requested earlier today, below you will find a list of gas turbine issues arising from our review of 
MPS original and the more recent proposals to TCE. Please treat this as a "work in progress" list. 

Background 
OPA has had discussions with TCE on the use of OGS gas turbines for another project with simple 
cycle configuration. Since fast start is required (preferred) for simple cycle, the OPA asked TCE to 
advise if there are costs associated with a fast start option. It is understood that TCE has had 
discussions with MPS on the cost of simple cycle conversion including fast start which culminated 
among other things in an indicative budgetary non-binding proposal from MPS to TCE in December 
2010. TCE provided a copy of the December proposal together with MPS ·original proposal to OPA 
for review through Osler and at Osler's offices. SMS received copies of TCE submissions from Osler 
and reviewed it on fast track basis. Issues resulting from this review that require further clarifications 
from TCE/MPS are noted below (Summary of Issues) for further action. 

MPS Original Proposal 
In July 2009 TCE signed a Gas Turbine Equipment Supply Agreement (ESA) with MPS for the supply 
of two (2) M501 GAC gas turbines. The turbines were to be deployed in a combined cycle application 
at OGS. The ESA included a detailed scope of supply and division of responsibilities along with 
performance guarantees, schedule and commercial terms. 

MPS Non-Binding Proposal of December 2010 
MPS December 2010 proposal for a (non-binding price) of US$33,000,000 was made (according to 
MPS) for: 

1. Project Schedule Change and 
2. Specification/Scope change to July 2009 ESA 

Summary of Issues 
1. Price: It is not clear if the price stated in the December 2010 proposal includes some cost 

provisions related to project schedule change/delay. This should be confirmed. 
2. Fast Start: The ESA of July 2009 shows in Appendix I that the main equipment includes a 

Static Frequency Converter (SFC) for starting device. SFC is an option provided by 
...... --~qLJl!:Jment sum~Iiers for aRRUC_aiions rJ3quiring JasLstart._The altemative.would-be a-starting--­

system based on AC electric motor or diesel esgine that will take mo~e timE?!.C>.~OI11JlfE)t(;lJhe 
st~frt:up~:W'ocess. SFC isusecrtorufi~uptnerriacfilne)cfuickly-by-using the generator itself as 
motor from push button to ignition speed. We concluded, subject to Item 3 below, that the 
equipment as originally purchased by TCE from MPS includes fast start capability. 

3. SFC: We noted from page 4-7 of the December 2010 proposal in the comment section of line 
item 16 the inclusion of "?MW". The original ESA includes a SFC with a rated output of 4MW. 
The reference to ?MW may suggest, but not sure, that the SFC has been up-rated and the 
proposed price is for the size increase and not for the installation of a complete system. 
Further information and explanation is required. The original SFC rating of 4MW may add few 
minutes to start time of ?MW SFC but may still be acceptable for the purpose of offering 30-

1 



min OR. This is the most important issue for which we require further information and 
cooperation from MPS. 

4. Start-up Curve: We have compared the original and latest (December 201 0) start up curves 
from MPS. The original may have been composed for a combined cycle where ramping of the 
gas turbine is restricted by HRSG thermal stress considerations. The benefit of faster ramping 
in start-up is not specifically discussed in the December 2010 proposal and additional 
information on this subject is required. 

5. Purge Credit: MPS statement concerning 5 minutes minimum purge is somewhat ambiguous 
and need more clarification. 

6. Synchronisation Time: It would appear that 5 minutes to sync is used in the original start-up 
curve whereas the latest curve assumes 1 minute. MPS confirmation is required. 

7. Scope of Supply: In addition to fast start, TCE has asked MPS to quote for a closed cooling 
water heater, pump, pipes, valves and tank. A 100 ft stack w/t expansion joints was also 
added to the scope. No breakdown in cost is provided but required. 

TCE advised that MPS cannot confirm the proposed price until February 11, 2010. Given the lack of 
clarity, at this point, we are not in a position to rationalise US$33,000,000 for the proposed additional 
scope of work as we understand the work involved. The fact that the project has fast start capability 
and is not replacing another starting system with SFC and not being penalised for the cost of the 
replaced alternative system (e.g. AC motor or diesel engine) suggest that the proposed budget price 
is high or it includes other cost items that weren't delineated in the proposal document. One example 
is the cost associated with delayed delivery. 

Thanks, 
Safouh 

Highly Confidential: This record contains information provided to or obtained by the OPA and 
that is designated by the OPA as highly confidential and intended, for the purpose of section 
17 of the Freedom of Information and Protection of Privacy Act, to be a record that reveals a 
trade secret or scientific, technical, commercial, financial or labour relations information, 
supplied in confidence implicitly or explicitly, the disclosure of which could reasonably be· 
expected to prejudice significantly the competitive position or interfere significantly with tile 
contractual or other negotiations of a person, group of persons, or organization. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: 
To: 
Subject: 

January 5, 2011 4:57AM 
'safouh@smsenergy-engineering.com'; Deborah Langelaan 
Re: MPS Summary of Issues 

Thank you Safouh. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, Ontario, M5H 1T1 
416-969-6288 (office) 
416-969-6071 (fax) 
416-520-9788 (cell) 
Michael.killeavy@powerauthority.on.ca 

From: Safouh Soufi [inailto:safouh@smsenergy-engineering.com] 
Sent: Tuesday, January 04, 2011 09:59 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Summary of Issues 

As requested earlier today, below you will find a list of gas turbine issues arising from our review of 
MPS original and the more recent proposals to TCE. Please treat this as a "work in progress" list. 

Background 
OPA has had discussions with TCE on the use of OGS gas turbines for another project with simple 
cycle configuration. Since fast start is required (preferred) for simple cycle, the OPA asked TCE to 
advise if there are costs associated with a fast start option. It is understood that TCE has had 
discussions with MPS on the cost of simple cycle conversion including fast start which culminated 
among other things in an indicative budgetary non-binding proposal from MPS to TCE in December 
2010. TCE provided a copy of the December proposal together with MPS original proposal to OPA 
for review through Osier and at Osier's offices. SMS received copies of TCE submissions from Osier 
and reviewed it on fast track basis. Issues resulting from this review that require further clarifications 
from TCE/MPS are noted below (Summary of Issues) for further action. 

MPS Original Proposal .. 
In July 2009 TCE signed a Gas Turbine Equipment Supply Agreement (ESA) with MPS for the supply 
of two (2) M501 GAC gas turbines. The turbines were to be deployed in a combined cycle application 
at OGS. The ESA included a detailed scope of supply and division of responsibilities along with 
performance guarantees, schedule and commercial terms. 

MPS Non-Binding Proposal of December 2010 
MPS December 2010 proposal for a (non-binding price) of US$33,000,000 was made (according to 
MPS) for: 

1. Project Schedule Change and 
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2. Specification/Scope change to July 2009 ESA 

Summary of Issues 
1. Price: It is not clear if the price stated in the December 2010 proposal includes some cost 

provisions related to project schedule change/delay. This should be confirmed. 
2. Fast Start: The ESA of July 2009 shows in Appendix I that the main equipment includes a 

Static Frequency Converter (SFC) for starting device. SFC is an option provided by 
equipment suppliers for applications requiring fast start. The alternative would be a starting 
system based on AC electric motor or diesel engine that will take more time to complete the 
start-up process. SFC is used to run-up the machine quickly by using the generator itself as 
motor from push button to ignition speed. We concluded, subject to Item 3 below, that the 
equipment as originally purchased by TCE from MPS includes fast start capability. 

3. SFC: We noted from page 4-7 of the December 2010 proposal in the comment section of line 
item 16 the inclusion of "7MW". The original ESA includes a SFC with a rated output of 4MW. 
The reference to 7MW may suggest, but not sure, that the SFC has been up-rated and the 
proposed price is for the size increase and not for the installation of a complete system. 
Further information and explanation is required. The original SFC rating of 4MW may add few 
minutes to start time of 7MW SFC but may still be acceptable for the purpose of offering 30-
m in OR. This is the most important issue for which we require further information and 
cooperation from MPS. 

4. Start-up Curve: We have compared the original and latest (December 2010) start up curves 
from MPS. The original may have been composed for a combined cycle where ramping of the 
gas turbine is restricted by HRSG thermal stress considerations. The benefit of faster ramping 
in start-up is not specifically discussed in the December 2010 proposal and additional 
information on this subject is required. 

5. Purge Credit: MPS statement concerning 5 minutes minimum purge is somewhat ambiguous 
and need more clarification. 

6. Synchronisation Time: It would appear that 5 minutes to sync is used in the original start-up 
curve whereas the latest curve assumes 1 minute. MPS confirmation is required. 

7. Scope of Supply: In addition to fast start, TCE has asked MPS to quote for a closed cooling 
water heater, pump, pipes, valves and tank. A 100ft stack w/t expansion joints was. also 
added to the scope. No breakdown in cost is provided but required. 

TCE advised that MPS cannot confirm the proposed price until February 11, 2010. Given the lack of 
clarity, at this point, we are not in a position to rationalise US$33,000,000 for the proposed additional 
scope of work as we understand the work involved. The fact that the project has fast start capability 
and is not replacing another starting system with SFC and not being penalised for the cost of the 
replaced alternative system (e.g. AC motor or diesel engine) suggest that the proposed budget price 
is high or it includes other cost items that weren't delineated in the proposal document. One example 
is the cost associated with delayed delivery. 

Thanks, 
Safouh 

Highly Confidential: This record contains information provided to or obtained by the OPA and 
that is designated by the OPA as highly confidential and intended, for the purpose of section 
17 of the Freedom of Information and Protection of Privacy Act, to be a record that reveals a 
trade secret or scientific, technical, commercial, financial or labour relations information, 
supplied in confidence implicitly or explicitly, the disclosure of which could reasonably be 
expected to prejudice significantly the competitive position or interfere significantly with the 
contractual or other negotiations of a person, group of persons, or organization. 
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Aleksandar Kojic 

From: Michael Killeavy 
Sent: January 5, 2011 9:42AM 
To: 
Cc: 

'Sebastiana, Rocco'; 'Ivanoff, Paul'; 'Smith, Elliot' 
Deborah Langelaan; JoAnne Butler 

Subject: FW: MPS Summary of Issues 

Gentlemen, 

Here's a list of some of the issues that Safouh's identified With the M501GAC Fast Start proposal from MPS. 

Michael 

Michael Killeavy, LL.B., MBA, P .Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 . 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: January 4, 2011 10:00 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Summary of Issues 

As requested earlier today, below you will find a list of gas turbine issues arising from our review of 
MPS original and the more recent proposals to TCE. Please treat this 'as a "work in progress" list. 

Background 
OPA has had discussions with TCE on the use of OGS gas turbines for another project with simple 
cycle configuration. Since fast start is required (preferred) for simple cycle, the OPA asked TCE to 
advise if there are costs associated with a fast start option. It is understood that TCE has had 
discussions with MPS on the cost of simple cycle conversion including fast start which culminated 

--among-otherthings-inanindicative-budgetaryrioh~bindingpr6posa'lfr6mcMPSio-TeE-in-Secember-----

20 1.0.-.:r:CE provided at:6py:.oftlie.Det:eml5ercptoposa:l.togethe~:witf1Mi:::>.Sorigihalprop6sal-to ORA 
for review through Osier and at Osier's offices. SMS received copies of TCE submissions from Osier 
and reviewed it on fast track basis. Issues resulting from this review that require further clarifications 
from TCE/MPS are noted below (Summary of Issues) for further action. 

MPS Original Proposal 
In July 2009 TCE signed a Gas Turbine Equipment Supply Agreement (ESA) with MPS for the supply 
of two (2) M501 GAC gas turbines. The turbines were to be deployed in a combined cycle application 
at OGS. The ESA included a detailed scope of supply and division of responsibilities along with 
performance guarantees, schedule and commercial terms. 
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MPS Non-Binding Proposal of December 2010 
MPS December 2010 proposal for a (non-binding price) of US$33,000,000 was made (according to 
MPS) for: 

1. Project Schedule Change and 
2. Specification/Scope change to July 2009 ESA 

Summary of Issues 
1. Price: It is not clear if the price stated in the December 2010 proposal includes some cost 

provisions related to project schedule change/delay. This should be confirmed. 
2. Fast Start: The ESA of July 2009 shows in Appendix I that the main equipment includes a 

Static Frequency Converter (SFC) for starting device. SFC is an option provided by 
equipment suppliers for applications requiring fast start. The alternative would be a starting 
system based on AC electric motor or diesel engine that will take more time to complete the 
start-up process. SFC is used to run-up the machine quickly by using the generator itself as 
motor from push button to ignition speed. We concluded, subject to Item 3 below, that the 
equipment as originally purchased by TCE from MPS includes fast start capability. 

3. SFC: We noted from page 4-7 of the December 2010 proposal in the comment section of line 
item 16 the inclusion of "7MW'. The original ESA includes a SFC with a rated output of 4MW. 
The reference to 7MW may suggest, but not sure, that the SFC has been up-rated and the 
proposed price is for the size increase and not for the installation of a complete system. 
Further information and explanation is required. The original SFC rating of 4MW may add few 
minutes to start time of 7MW SFC but may still be acceptable for the purpose of offering 30-
m in OR. This is the most important issue for which we require further information and 
cooperation from MPS. 

· 4. Start-up Curve: We have compared the original and latest (December 2010) start up curves 
from MPS. The original may have been composed for a combined cycle where ramping of the 
gas turbine is restricted by HRSG thermal stress considerations. The benefit offaster ramping 
in start-up is not specifically discussed in the December 2010 proposal and additional 
information on this subject is required. 

5. Purge Credit: MPS statement concerning 5 minutes minimum purge is somewhat ambiguous · 
and nee~ more clarification. . 

6. Synchronisation Time: It would appear that 5 minutes to sync is used in the original start-up 
curve whereas the latest curve assumes 1 minute. MPS confirmation is required. 

7. Scope of Supply: In addition to fast start, TCE has asked MPS to quote for a closed cooling 
water heater, pump, pipes, valves and tank. A 100 ft stack w/t expansion joints was also 
added to the scope. No breakdown in cost is provided but required. 

TCE advised that MPS cannot confirm the proposed price until February 11, 2010. Given the lack of 
clarity, at this point, we are not in a position to rationalise US$33,000,000 for the proposed additional 
scope of work as we understand the work involved. The fact that the project has fast start capability 
and is not replacing another starting system with SFC and not being penalised for the cost of the 
replaced alternative system (e.g. AC motor or diesel engine) suggest that the proposed budget price 
is high or it includes other cost items that weren't delineated in the proposal document. One example 
is the cost associated with delayed delivery. 

Thanks, 
Safouh 

Highly Confidential: This record contains information provided to or obtained by the OPA and 
that is designated by the OPA as highly confidential and intended, for the purpose of section 

2 



17 of the Freedom of Information and Protection of Privacy Act, to be a record that reveals a 
trade secret or scientific, technical, commercial, financial or labour relations information, 
supplied iri confidence implicitly or explicitly, the disclosure of which could reasonably be 
expected to prejudice significantly the competitive position or interfere significantly with the 
contractual or other negotiations of a person, group of persons, or organization. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Michael and Deb, 

Sebastiana, Rocco [RSebastiano@osler.com] 
January 5, 2011 9:55AM 
Michael Killeavy; Deborah Langelaan 
Ivanoff, Paul; Smith, Elliot 
OPA/TCE/MPS Speaking Notes 
5055907 _1.doc 

Further to our call of yesterday morning, please find a draft set of speaking notes for a meeting with TCE and 
MPS for your review. 

Regards, Rocco 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidential et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
de le divulguer sans autorisation. 

******************************************* ____ ********** 
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Draft: January 5, 2011 

SPEAKING NOTES FOR A MEETING BETWEEN THE OPA, TCE AND MPS 

• As you know, the OPA and TCE have been working together in good faith to negotiate 
an agreement in respect of the development of a simple cycle natural gas-fired project in 
the Kitchener-Waterloo-Cambridge area. We are discussing the use of the M501GAC 
turbines originally ordered for the Oakville Generating Station, but we may want to 
convert them to MSOlGAC Fast Start turbines for the project in Kitchener-Waterlooc 
Cambridge. 

• To that end, we have requested TCE reach out to MPS to provide a fixed-price quote for 
the conversion to Fast Start turbines. We have received and reviewed the "Indicative 
budgetary non-binding proposal" along with the proposed "Letter Agreement" to 
implement it. The Proposal contains a conversion price of US$33MM, without any 
breakdown or substantiation and the possibility of an increase in conversion price by up 
to 25%. We understand from TCE that it has been MPS's position that it will not provide 
a major line item breakdown of the conversion price until there is a binding commitment 
to proceed with the Fast Start conversion. 

• We are not, however, in a position to commit to Fast Start conversion until we have seen 
a major line item breakdown of the conversion price, so that we can evaluate its 
reasonableness. We cannot understand why, to date, MPS has refused to provide this 
information. [NTD: We could consider saying here that if MPS want us to backstop 

• 

• 

the reasonable costs to be incurred to develop a fixed price breakdown, we would, 
but perhaps we should not offer this unless asked.] 

As you are no doubt aware, the OPA has obligations to the Ontario ratepayers. We do not 
believe that it is in the ratepayers' interest to proceed with a Fast Start conversion without 
understanding the costs of doing so. Moreover, the OPA is not interested in having 
business partners involved in the Province who are inclined to obstruct the OP A from 
achieving its objectives. If MPS continues to refuse to provide the information we 
require for decision-making, we will fmd ourselves in a position where going forward we 
may need to consider not having MPS involved in future projects being developed in the 
Province. 

The OP A expects MPS to act reasonably and in good faith and respond to this and any 
other reasonable requests. 

- --- ·-- --------------- -- --------- --·--·-··· -···-· -------- . 

TOR_P2Z:SOS5907.1 



Aleksandar Kojic 

From: 
Sent: 
To: 

Michael Killeavy 
January 5, 2011 10:28 AM 
JoAnne Butler 

Cc: 
Subject: 
Attachments: 

Susan Kennedy; Deborah Langelaan 
FW: OPAITCE/MPS Speaking Notes 
5055907 _1.doc 

JoAnne, 

Here is a first draft of the message we'd like to deliver to MPS and TCE. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-520-9788 (CEll) 
416-967-1947 (FAX) 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
Sent: January 5, 2011 9:55AM 
To: Michael Killeavy; Deborah Langelaan 
Cc: Ivanoff, Paul; Smith, Elliot 
Subject: OPA/TCE/MPS Speaking Notes 

Michael and Deb, 

Further to our call of yesterday morning, please find a draft set of speaking notes for a meeting with TCE and 
MPS for your review. 

Regards, Rocco 

----***********"'******************************************* . ···---------·-·- ... ···---···------------ -. 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privih§gie, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 
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Draft: January 5, 20 11 

SPEAKING NOTES FOR A MEETING BETWEEN THE OPA, TCE AND MPS 

• As you know, the OPA and TCE have been working together in good faith to negotiate 
an agreement in respect of the development of a simple cycle natural gas-fired project in 
the Kitchener-Waterloo-Cambridge area. We are discussing the use of the M501GAC 
turbines originally ordered for the Oakville Generating Station, but we may want to 
convert them to M501GAC Fast Start turbines for the project in Kitchener-Waterloo­
Cambridge. 

• To that end, we have requested TCE reach out to MPS to provide a fixed-price quote for 
the conversion to Fast Start turbines. We have received and reviewed the "Indicative 
budgetary non-binding proposal" along with the proposed "Letter Agreement" to 
implement it. The Proposal contains a conversion price of US$33MM, without any 
breakdown or substantiation and the possibility of an increase in conversion price by up 
to 25%. We understand from TCE that it has been MPS's position that it will not proVide 
a major line item breakdown of the conversion price until there is a binding commitment 
to proceed with the Fast Start conversion. 

• We are not, however, in a position to commit to Fast Start conversion until we have seen 
a major line item breakdown of the conversion price, so that we can evaluate its 
reasonableness. We cannot understand why, to date, MPS has refused to provide this 
information. [NTD: We could consider saying here that if MPS want us to backstop 

• 

• 

the reasonable costs to be incurred to develop a fixed price breakdown, we would, 
but perhaps we should not offer this unless asked.] 

As you are no doubt aware, the OPA has obligations to the Ontario ratepayers. We do not 
believe that it is in the ratepayers' interest to proceed with a Fast Start conversion without 
understanding the costs of doing so. Moreover, the OPA is not interested in having 
business partners involved in the Province who are inclined to obstruct the OPA from 
achieving its objectives. If MPS continues to refuse to provide the information we 
require for decision-making, we will find ourselves in a position where going forward we 
may need to consider not having MPS involved in future projects being developed in the 
Province . 

The OPA expects MPS to act reasonably and in good faith and respond to this ahd any 
other reasonable requests. 

TOR_P2Z:SOSS907.l 



Aleksandar Kojic 

From: Susan Kennedy 
Sent: January 5, 2011 4:37 PM 
To: 
Subject: 

Michael Lyle; JoAnne Butler; Michael Killeavy 
FW: Revised direction 

Attachments: KWC TransCanada Direction 2012 2010- OPA Comments_110105.docx 

fyi 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: Susan Kennedy 
Sent: January 5, 2011 4:34 PM 
To: 'Calwell, Carolyn (MEI)' 
Subject: RE: Revised direction 

Carolyn, 

I have completed the requisite "whip 'round", please see attached (which shows track changes from the version you sent) 
- essentially, de-selecting two suggested changes. I've included explanatory comment boxes to explain our concerns. 

Thanks, 

Susan H. Kennedy 
Director, Corporate/Commercial Law Group 

From: Calwell, Carolyn (MEI) [mailto:Carolyn.Calwell@ontario.cal 
Sent: December 23, 2010 3:28 PM 
To: Susan Kennedy 
Subject: Revised direction 

Susan, 

Attached are clean and black lined versions of the direction that we propose to send up through approvals. The direction 
has had policy input. I am reluctant to advance through our approvals processes until! have heard from you that the 
changes from the version that you sent to me do not create substantive issues for the OPA. Please let me know if there 
are show stoppers. 

Thank you. 

Carolyn 

-Carolyn-Galwell ---- --- -- ·- -

A/[)(;lpllty Djr§l.Ct()r ..... _ .... ______ _ 
Ministry of Energy - Legal Services Branch 
Ministry of the Attorney General 
416.212.5409 

This communication may be solicitor/client privileged and contain confidential information only intended for the person(s) 
to whom it is addressed. Any dissemination or use of this information by others than the intended recipient(s) is 
prohibited. If you have received this message in error please notify the writer and permanently delete the message and 
all attachments. Thank you. 
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LEGAL ADVICE- PRIVILEGED AND CONFIDENTIAL- NOT FOR CIRCULATION 

December •, 2010 

Mr. Colin Anderson 
Chief Executive Officer 
Ontario Power Authority 
Suite 1600 
120 Adelaide Street West 
Toronto, ON M5H I Tl 

Dear Mr. Anderson, 
~ %&.~­%: .f%z 
y·-~~ 
~~ ~-

~~ '%~ 
Re: Kitchener-Waterloo-Cambridge Area New Supply ,.9/.:??:cz_ ~;;.;, z,}f'' {f 'Z .,,., 

0. ·~ A ~ 
I . . . "th th. th M .. fE yt. zd~ · wnte m connection WI my au onty as e mister<?,.,.;:- ner5~m or er10 exerctse the 

. . . . . . ~~ %~. ~//~ . statutory power ofmm1stenal d1rectwn that I have m respect"'fthe•Qmatw PoWer Authonty (the 
-~ ---~ '"-?-, 

"OPA") under section 25.32 of the Electricity Act, I 9gB (the '1\._21:"). ~ -~ 
~ ~ ~ 
~ %; -~ 

Background · ' ~ffY 
'« v . 

.4_ ~~ :("?;;,;-/. 
The 2007 proposed Integrated Power Systeni'Plan'for~~}, ne.\'-;I for an additional gas plant in 
Kitchener-Waterloo-Carnbridge (the "KW<i;,~.V_;). ~'?6!!! Long.Tenn Energy Plan, the 
G "d "fi d th . d d &0.7 <::;,,, ""/:1{ I fir d I . h ovemment 1 ent1 e e contmue nee ~oF~ pe~ng-natura gas- e pant m t e-KWC 
Area where demand is growing at more tl{ffii~twi~:the;pfOvincial rate. 

-»~ '"1't-,._. .,~ 
~ ·:.z. . 

The Ministry has determine4,...:;;that irjS~p&Ud~W aritl:necessary to build a simple cycle natural gas-
fired power plant that has a n!i!J,~f~~clrpagfiyof approximately 450MW for deployment in the 
KWC Area by [the sprjng of!2014]_,(tlle,0~KWC Project"). 

iff~ >'.-; % ~;., ----/7.?/ 
?}: 0.- ~ -~ 
/~ ~ /~ -~ lit~ t;% % ~~..@ ~-~ ::;;; •d;/ 

~ <0': 
Pursuant to a direcilol\ d:il'ed Ailgust 18, 2008 (the "2008 Direction"), the OPA procured from 

1:';:-~. ''%:. -~.?"/., • • • 
TransCanada Energy Ltik>("TtansCanada") the des1gu, constructwn and operatwn of a 900MW 

I d%--. ti''b '""'· · 0 k "II ( h "0 kv"ll G . S · ") 0 0 b 7 naturel:;-;;gas _-ge. ner~. n. g-,_statlon m a VI e t e a 1 e eneratmg tatwn . n cto er , 
~-"· -~ "/«~ '0. 

2019£ I annollnced that the Oakville Generating Station would not proceed as changes in demand 
andlypply h;~:IJ:!_Je the Oakville Generating station no longer necessary . 

.. (~ .. / %: 
P .,_.,,.. /f2.·

7K" h W I C b 'd A N . S I rocurement~o - 1tc ener- ater oo- am n ge rea ew uw y 

---. 



LEGAL ADVICE- PRIVILEGED AND CONFIDENTIAL- NOT FOR CIRCULATION 

Direction 

Therefore, pursuant to my authority under subsection 25.32(4) of the f:le_c(ri£il)!_li_c!,_)9_9_8,_I_ .. ,,---j Formatted: Font Italic 

direct the OPA to proceed with negotiations with TransCanada related to the KWC Project with · · - - ,·- ·-c -.. __ 
a view to: , ,-:/:=.:~.;- ;< -. ·---::·:~//~: :."- :: '" 

a) negotiating and executing an implementation agreement which would, among other 
things, provide that the OPA indemnify TransCanada pending the completion of a final 
contract with respect to certain costs that TransCanada must incur if'afl'in._Service date of 

' the [spring of2014] is to be met; 
b) concluding and executing a definitive contract with TransCanag~)lo/;'[Ju,;if~Q;_2011], 

which will address the reliability needs described above._ 

In negotiating this contract, it is anticipated that the OP A 
balance of risk and reward for TransCanada, and (ii) the 

A, the KWC Project shall be 
approvals to ensure it meets or 

---~ '>'!: 

exceeds regulated standards, including thqs~J~i ais qu_cility, noise, odour and vibration. 
-:~$ --;~%- ·>::;_?;_1.;. 

For greater clarity, the OPA is not::;rec{Wred 'by~ this direction to enter into a contract with « ;!i" .... /,/.; ' --..;;. ~ . 

TransCanada if it is unabiJ~:~--re·(~h,.:;i'gre{fh~t with TransCanada on terms that satisfy the 
- fth' d. . -- dy -reqmrements o ts trectiOn:;,;;x<:),. ·-2?:;:,_ /:-

-,/,., (;"& ~ ·.:;,,, ·--<':-::::;:: 
,Z-(' ~ ·--:::.: . 

I further direct that tfi:c;. zo6i!;;pfr"ctiol'fis hereby revoked. $; -~;~:::- ~,;-:;:;@ 

,-![":8;;\:':;"\,"'\, 
This direction shall be effective and binding as of the date hereof. 

(' ft;::::~)'0:«, " 

B dD'% .d$ ra ugut// 
Minister of Energy 

-,.;:,~ . ~;:;'. 



Aleksandar Kojic 

From: 
Sent: 

Sebastiane, Rocco [RSebastiano@osler.com] 
January 5, 2011 6:56 PM 

To: 
Cc: 

Deborah Langelaan; Michael Killeavy 
Smith, Elliot 

Subject: RE: & TCE Meeting Update 

I am out a meeting on Friday morning. Could we move this meeting to I pm instead? 

Thanks, Rocco 

-----Original Appointment-----
From: Deborah Langelaan [mailto:Deborah.Langelaan@powerauthoritv.on.ca] 
Sent: Wednesday, January OS, 2011 3:44 PM 
To: Michael Killeavv; Smith, Elliot; Sebastiane, Rocco 
Subject: · & TCE Meeting Update 
When: Friday, January 07, 201110:00 AM-11:00 AM (GMT-OS:OO) Eastern Time (US & Canada). 
Where: 16 Meeting Room North 

This e-mail message and any files tra"nsmitted with it are intended only for the named recipient(s) above and-may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have reCeived this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

le contenu du present cou~riel est privil9gh~. confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser au 
de fe divulguer sans autorisation. 

-----·-----·---·--·--***"'*"'*********-
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

FYI .... 

Michael Killeavy 
January 6, 2011 1 0:27 AM 
Ben Chin 
FW: MPS Summary of Issues 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1Tl 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: January 4, 201110:00 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Summary of Issues 

As requested earlier today, below you will find a list of gas turbine issues arising from our review of 
MPS original and the more recent proposals to TCE. Please treat this as a "work in progress" list. 

Background 
OPA has had discussions with TCE on the use of OGS gas turbines for another project with simple 
cycle configuration. Since fast start is required (preferred) for simple cycle, the OPA asked TCE to 
advise if there are costs associated with a fast start option. It is understood that TCE has had 
discussions with MPS on the cost of simple cycle conversion including fast start which culminated 
among other things in an indicative budgetary non-binding proposal from MPS to TCE in December 
2010. TCE provided a copy of the December proposal together with MPS original proposal to OPA 
for review through Osier and at Osier's offices. SMS received copies of TCE submissions from Osier 
and reviewed it on fast track basis. Issues resulting from this review that require further clarifications 

__ f.r:orn_T<:;r=tt1J1PSC1r~_n_ot~~-~~~~\AIJ?':'rr1rr1CI_'}'_~fis~u_es) for fu:.crt.::h.:.:e:.:.r_a_c_tio_n_. ____ --". ______ _ 

·MPS Original Proposal ·· ·- -
In July 2009 TCE signed a Gas Turbine Equipment Supply Agreement (ESA) with MPS for the supply 
of two (2) M501 GAG gas turbines. The turbines were to be deployed in a combined cycle application 
at OGS. The ESA included a detailed scope of supply and division of responsibilities along with 
performance guarantees, schedule and commercial terms. 

MPS Non-Binding Proposal of December 2010 
MPS December 2010 proposal for a (non-binding price) of US$33,000,000 was made (according to 
MPS) for: 

1. Project Schedule Change and 

1 



2. Specification/Scope change to July 2009 ESA 

Summary of Issues 
1. Price: It is not clear if the price stated in the December 2010 proposal includes some cost 

provisions related to project schedule change/delay. This should be confirmed. 
2. Fast Start: The ESA of July 2009 shows in Appendix I that the main equipment includes a 

Static Frequency Converter (SFC) for starting device. SFC is an option provided by 
equipment suppliers for applications requiring fast start. The alternative would be a starting 
system based on AC electric motor or diesel engine that will take more time to complete the 
start-up process. SFC is used to run-up the machine quickly by using the generator itself as 
motor from push button to ignition speed. We concluded, subject to Item 3 below, that the 
equipment as originally purchased by TCE from MPS includes fast start capability. 

3. SFC: We noted from page 4-7 of the December 2010 proposal in the comment section of line 
item 16 the inclusion of "7MW". The original ESA includes a SFC with a rated output of 4MW. 
The reference to 7MW may suggest, but not sure, that the SFC has been up-rated and the 
proposed price is for the size increase and not for the installation of a complete system. 
Further information and explanation is required. The original SFC rating of 4MW may add few 
minutes to start time of 7MW SFC but may still be acceptable for the purpose of offering 30-
m in OR. This is the most important issue for which we require further information and 
cooperation from MPS. 

4. Start-up Curve: We have compared the original and latest (December 2010) start up curves 
from MPS. The original may have been composed for a combined cycle where ramping of the 
gas turbine is restricted by HRSG thermal stress considerations. The benefit of faster ramping 
in start-up is not specifically discussed in the December 2010 proposal and additional 
information on this subject is required. 

5. Purge Credit: MPS statement concerning 5 minutes minimum purge is somewhat ambiguous 
and need more clarification. 

6. Synchronisation Time: It would appear that 5 minutes to sync is used in the original start-up 
curve whereas the latest curve assumes 1 minute. MPS confirmation is required. 

7. Scope of Supply: In addition to fast start, TCE has asked MPS to quote for a closed cooling 
water heater, pump, pipes, valves and tank. A 100 ft stack w/t expansion joints was also . · · 
added to the scope. No breakdown in cost is provided but required. 

TCE advised that MPS cannot confirm the proposed price until February 11, 2010. Given the lack of 
clarity, at this point, we are not in a position to rationalise US$33,000,000 for the proposed additional 
scope of work as we understand the work involved. The fact that the project has fast start capability 
and is not replacing another starting system with SFC and not being penalised for the cost of the 
replaced alternative system (e.g. AC motor or diesel engine) suggest that the proposed budget price 
is high or it includes other cost items that weren't delineated in the proposal document. One example 
is the cost associated with delayed delivery. 

Thanks, 
Safouh 

Highly Confidential: This record contains information provided to or obtained by the OPA and 
that is designated by the OPA as highly confidential and intended, for the purpose of section 
17 of the Freedom of Information and Protection of Privacy Act, to be a record that reveals a 
trade secret or scientific, technical, commercial, financial or labour relations information, 
supplied in confidence implicitly or explicitly, the disclosure of which could reasonably be 
expected to prejudice significantly the competitive position or interfere significantly with the 
contractual or other negotiations of a person, group of persons, or organization. 

2 



Aleksandar Kojic 

From: Michael Killeavy 
Sent: January 7, 2011 9:39AM 
To: 
Cc: 
Subject: 

'Sebastiana, Rocco'; 'Ivanoff, Paul' 
Susan Kennedy; Deborah Langelaan 
FW: Fasken Martineau letters- scanned 

Attachments: Fasken Martineau ltrto OMS-Dec 30-201 0-#2.pdf; Fasken Martineau ltr to OMS-Dec 
30-201 0-#1.pdf 

Rocco and Paul, 

Once TCE settles with Ford and the Town of Oakville it intends on sending these letters. 1 don't see a problem with 
them since they don't state any position on the contract, but I thought I'd send them to you to see if you had any 
comments? 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

From: Yvonne Cuellar 
Sent: January 7, 2011 9:34AM 
To: Michael Killeavy 
Subject: Fasken Martineau letters - scanned 

Here they are. 

Yvonne Cuellar 
Administrative Assistant to 
Michael Killeavy - Director, Contract Management and 
Barbara Ellard - Director, Policy and Analysis 

--Eiecfficil:y Resources·----------·------------

- .oittario.Power.Authority_ 
120 Adelaide St. West, Suite 1600 
Toronto, ON MSH 1 T1 
T: 416-969·6421 
F: 416·967·1947 
wonne.cuellar@powerauthoritv.on.ca 

~ 
Please consider your environmental responsibility before printing this email. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain 
information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended 
recipient(s), any dissemination, distribution or copying of this e-mail message or any files transmitted with it is strictly 
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Fasken Martineau DuMoulin LLP 
Barristers and Solicitors 
Patent and Trad~-mark Ag~nts 

66 Wellington Street West 
Suite 4200, Toronto DominiOn Bank Tower 
Box 20, Toronto-Dominlon Centre 
Toronto, Ont<:~rio, Canada MSK 1 N6 

416 366 8381 Telephone 
416 364 7813 Facsimile 
BOO 268 8424 Toll free 

December 30, 2010 
FileNo.: 217716.00023 

VIA EMAIL 

Patrick Hennessy, Secretary 
Ontario Municipal Board 
655 Bay Street, Suite 1500 
Toronto, ON M5G 1E5 

Dear Mr. Hennessy: 

Re: OMB Case No. PL100058 & OMB File No. PL100058 
TransCanada Energy Ltd. -Livable Oakville 

www.fasken.com 

FASKEN 
MARTINEAU 

Neil M. Smiley 
Dinect 416 865 5122 
nsmlley@fasken.com 

We act as counsel for TransCanada Energy Ltd. and on its behalf we hereby give Notice 
of Withdrawal of the appeal which was filed on behalf of TransCanada Energy Ltd. in 
cminection with the above-referenced matter. 

Please be further advised that given the withdrawal, we do not intend to appear before the 
Board at the Prehearing Conference scheduled for Friday, January 7, 2011. 

Should the Board require any additional information or documentation, please contact the 
undersigned as soon as possible. 

Yours truly, 

NeilM. Smiley 

NMS/te 

cc: Denise Baker, Town of Oakville (via email) 
Raymond Bmja, OMB Case Planner 
All Counsel (by email) 

DM_TOR/217716·00023/4247033,1 

Vancouver Calgary ioronto Ottawa Montreal Quebec City London Paris Johannesburg 



Fasken Martineau DuMoulin LLP 
Barristers and Solicitors 
Patent and T r._ad~:mark Agents 

66 Wellington Street West 
Suite 4200, Toronto Dominion Bank Tower 
Box 20, Toronto~Dominion Centre 
Toronto, Ontario, C9-nad_a MSK 1N6 

416 366 8381 Telephone 
416 364 7813 Facsimile 
BOO 268 8424 Toll free 

December 30, 2010 
File No.: 217716.00023 

VIA EMAIL 

Patrick Hennessy, Secretary 
Ontario Municipal Board 
655 Bay Street, Suite 1500 
Toronto, ON M5G IE5 

Dear Mr. Hennessy: 

Re: OMB Case No. PL100299 & OMB File No. PL100299 
1500 Royal Windsor Drive, Oakville, Ontario 
TransCanada Energy Ltd. -Site Plan Application 
Municipal File No. SP 1506.005/01 

Re: OMB Case No. PL100299 & OMB File No. PL100370 
1500 Royal Windsor Drive, Oakville, Ontario 
Trans Canada Energy Ltd.- Minor Variance Application 
Municipal File No. C.A.V. A/023/2010 

Re: OMB Case No. PL100625 & OMB File No. PL100625 
1500 Royal Windsor Drive, Oakville, Ontario 

wwW.fasken.com 

FASKEN~ 
MARTINEAU\!J 

Neil M. Smiley 
Direct 416 865 5122 
nsmiley@fasken.com 

TransCanada Energy Ltd.- Interim Control By-law No. 2010-065 

Re: OMB Case No. PL101242 & OMB File No. PL101242 
1500 Royal Windsor Drive, Oakville, Ontario 
TransCanada Energy Ltd.- Official Plan Amendment No. 308 
Municipal File No. 42.03.81 

.... Re; __ QMR_C_ase_Nt!._l'L_l01242 & Ol\!Jtlf!l.e_.N!l,:P.M0124l__ _____ _ 
1500 Royal Windsor Drive, Oakville, Ontario 
·TransCanada"E:nergy-Ltd;--=·zoningAmendmentBy~Iaw No. 2010c152 -- · 
Municipal File No. 42.03.81 

Re: OMB Case No. PL101242 & OMB File No. PL101244 
1500 Royal Windsor Drive, Oakville, Ontario 
Trans Canada Energy Ltd.- Zoning By-law Amendment No. 2010-153 
Municipal File No. 42.03.81 

DM _TOR/217716~00023/4245416.1 

Vancouver calgary Toronto Ottawa Montreal Qudbee.dty london Paris Johannesburg 



FASKEN~ 
MARTINEAU \...V 

Re: OMB Case No. PL100299 & OMB File No. PL100369 
1500 Royal Windsor Drive, Oakville, Ontario 
Ford Motor Company of Canada Ltd. -Consent Application 
Municipal File No. B-10/03 (1606) 
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We act as counsel for TransCanada Energy Ltd. and on its behalf, please accept this letter 
as Notice of Withdrawal of the appeals which were filed on behalf of TransCanada 
Energy Ltd. in connection with the above-noted matters referenced under OMB File Nos. 
PL100299, PL100370, PL100625, PL101242, PL101243 and PL101244 (the 
"TransCanada Appeals") We also confirm that TransCanada Energy Ltd. has no further 
interest in the application for consent of Ford Motor Company of Canada Ltd. under 
OMB File No. PL100369. 

Given the submission of the foregoing Notice of Withdrawal of appeals, we trust the 
Board will close its files in relation to the above noted TransCanada Appeals. 

Please be further advised that given the furegoing withdrawal of the TransCanada 
Appeals, we do not intend to appear before the Board at the Joint-Prehearing Conference 
scheduled for January 28, 2011, which was to deal with the above-noted matters. By way 
of a copy of this letter, we give notice of the withdrawals to counsel.for the parties and 
the participants. 

Should the Board require any additional information or documentation, please contact the 
undersigned as soon as possible. · 

Yours truly, 

4;4~ 
Neil M. Smiley 

NMS/te 

cc: G. Swinkin (via email) 
J. Doherty and D. Sunday (via email) 
R.D. Cheeseman (via email) 
L.J. Townsend (via email) 
D. Morawetz, Chartwell-Maple Grove Residents Association 
J. Haslett Theall, Joshua Creek Ratepayers Association 
P. Watson 
Raymond Borja, OMB Case Planner (via email) 

DM _TOR/217716-00023/4245416.1 



Aleksandar Kojic 

From:· 
Sent: 

Michael Killeavy 
Januaiy 7, 2011 10:27 AM 

To: 
Cc: 
Subject: 

'Safouh Soufi'; Deborah Langelaan 
'Sebastiana, Rocco'; 'Ivanoff, Paul' 
RE: MPS Summary of Issues 

Safouh, 

I met with TCE yesterday and raised Some of the points in your email to them to explain why we were not entirely 
satisfied with the position MPS is taking. I plan on sending these concerns to TCE (I'll summarize your comments) and 
was wondering if there is any additional information you might like to see that would help you assess the start time for 
the existing M501GAC GTs? This seems to me to be key- if we can get the GTs to start inside of 30 minutes, I don't 
think we need the Fast Start capability. 

At yesterday's meeting TCE indicated that MPS would likely be very reluctant to provide an itemized scope of work with 
itemized pricing. I asked "why" and didn't get a satisfactory response back really. We may need to chip away at this 
wall they've thrown up and get at the specific information we need to make a determination as to the value of the Fast 
Start proposal of 16 December 2010. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Dir:ector, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 

MSH 1T1 
416-969-6288 
416-520-9788 (CELL} 
416-967-1947 (FAX} 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: January 4, 201110:00 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Summary of Issues 

.. As requested earlier.today, below you will-finda.list of gasturbine~issues a·rising.from.our.review of 
MPS original and the more recent proposals to TCE. Please treat this as a "work in progress" list. 

Background 
OPA has had discussions with TCE on the use of OGS gas turbines for another project with simple 
cycle configuration. Since fast start is required (preferred) for simple cycle, the OPA asked TCE to 
advise if there are costs associated with a fast start option. It is understood that TCE has had 
discussions with MPS on the cost of simple cycle conversion including fast start which culminated 
among other things in an indicative budgetary non-binding proposal from MPS to TCE in December 
2010. TCE provided a copy of the December proposal together with MPS original proposal to OPA 
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for review through Osier and at Osier's offices. SMS received copies of TCE submissions from Osier 
and reviewed it on fast track basis. Issues resulting from this review that require further clarifications 
from TCE/MPS are noted below (Summary of Issues) for further action. 

MPS Original Proposal 
In July 2009 TCE signed a Gas Turbine Equipment Supply Agreement (ESA) with MPS for the supply 
of two (2) M501 GAG gas turbines. The turbines were to be deployed in a combined cycle application 
at OGS. The ESA included a detailed scope of supply and division of responsibilities along with 
performance guarantees, schedule and commercial terms. 

MPS Non-Binding Proposal of December 2010 
MPS December 2010 proposal for a (non-binding price) of US$33,000,000 was made (according to 
MPS) for: 

1. Project Schedule Change and 
2. Specification/Scope change to July 2009 ESA 

Summary of Issues 
1. Price: It is not clear if the price stated in the December 2010 proposal includes some cost 

provisions related to project schedule change/delay. This should be confirmed. 
2. Fast Start: The ESA of July 2009 shows in Appendix I that the main equipment includes a 

Static Frequency Converter (SFC) for starting device. SFC is an option provided by 
equipment suppliers for applications requiring fast start. The alternative would be a starting 
system based on AC electric motor or diesel engine that will take more time to complete the 
start-up process. SFC is used to run-up the machine quickly by using the generator itself as 
motor from push button to ignition speed. We concluded, subject to Item 3 below, that the 
equipment as originally purchased by TCE from MPS includes fast start capability. 

3. SFC: We noted from page 4-7 of the December 2010 proposal in the comment section of line 
item 16 the inclusion of "7MW". The original ESA includes a SFC with a rated output of 4MW. 
The reference to 7MW may suggest, but not sure, that the SFC has been up-rated and the 
proposed price is for the size increase and not for the installation of a complete system. 
Further information and explanation is required. The original SFC rating of 4MW may add few 
minutes to start time of 7MW SFC but may still be acceptable for the purpose of offering 30-
m in OR. This is the most important issue for which we require further information and 
cooperation from MPS. 

4. Start-up Curve: We have compared the original and latest (December 2010) start up curves 
from MPS. The original may have been composed for a combined cycle where ramping of the 
gas turbine is restricted by HRSG thermal stress considerations. The benefit offaster ramping 
in start-up is not specifically discussed in the December 2010 proposal and additional 
information on this subject is required. 

5. Purge Credit: MPS statement concerning 5 minutes minimum purge is somewhat ambiguous 
and need more clarification. 

6. Synchronisation Time: It would appear that 5 minutes to sync is used in the original start-up 
curve whereas the latest curve assumes 1 minute. MPS confirmation is required. 

7. Scope of Supply: In addition to fast start, TCE has asked MPS to quote for a closed cooling 
water heater, pump, pipes, valves and tank. A 100 ft stack w/t expansion joints was also 
added to the scope. No breakdown in cost is provided but required. 

TCE advised that MPS cannot confirm the proposed price until February 11, 2010. Given the lack of 
clarity, at this point, we are not in a position to rationalise US$33,000,000 for the proposed additional 
scope of work as we understand the work involved. The fact that the project has fast start capability 
and is not replacing another starting system with SFC and not being penalised for the cost of the 
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replaced alternative system (e.g. AC motor or diesel engine) suggest that the proposed budget price 
is high or it includes other cost items that weren't delineated in the proposal document. One example 
is the cost associated with delayed delivery. 

Thanks, 
Safouh 

Highly Confidential: This record contains information provided to or obtained by the OPA and 
that is designated by the OPA as highly confidential and intended, for the purpose of section 
17 of the Freedom of Information and Protection of Privacy Act, to be a record that reveals a 
trade secret or scientific, technical, commercial, financial or labour relations information, 
supplied in confidence implicitly or explicitly, the disclosure of which could reasonably be 
expected to prejudice significantly the competitive position or interfere significantly with the 
contractual or other negotiations of a person, group of persons, or organization. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Deborah Langelaan 
January 7, 201110:35 AM 
Michael Killeavy 
RE: MPS Summary of Issues 

It's a good thing I wasn't at yesterday's meeting. I would have blown my lid when they told you that MPS would not want 
to provide an itemized scope and pricing. 

Deb 

From: Michael Killeavy 
Sent: Fri 07/01/201110:27 AM 
To: Safouh Soufi; Deborah Langelaan 
Cc: Sebastiana, Rocco; Ivanoff, Paul 
Subject: RE: MPS Summary of Issues 

Safouh, 

I met with TCE yesterday and raised some of the points in your email to them to explain why we were not entirely 
satisfied with the position MPS is taking. I plan on sending these concerns to TCE (I'll summarize your comments) and 
was wondering if there is any additional information you might like to see that would help you assess the start time for 
the existing M501GAC GTs? This seems to me to be key- if we can get the GTs to start inside of 30 minutes, I don't 
think we need the Fast Start capability. 

At yesterday's meeting TCE indicated that MPS would likely be very reluctant to provide an itemized scope of work with 
itemized pricing. I asked "why" and didn't get a satisfactory response back really. We may need to chip away at this 
wall they've thrown up and get at the specific information we need to make a determination as to the value of the Fast 
Start proposal of 16 December 2010. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 

-~----------·- ---···-··-·~--

MSH1TJ. 
416"969=6288' .. 

416-520-9788 (CELL) 
416-967-1947 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: January 4, 2011 10:00 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Summary of Issues 
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As requested earlier today, below you will find a list of gas turbine issues arising from our review of 
MPS original and the more recent proposals to TCE. Please treat this as a ''work in progress" list. 

Background 
OPA has had discussions with TCE on the use of OGS gas turbines for another project with simple 
cycle configuration. Since fast start is required (preferred) for simple cycle, the OPA asked TCE to 
advise if there are costs associated with a fast start option. It is understood that TCE has had 
discussions with MPS on the cost of simple cycle conversion including fast start which culminated 
among other things in an indicative budgetary non-binding proposal from MPS to TCE in December 
2010. TCE provided a copy of the December proposal together with MPS original proposal to OPA 
for review through Osler and at Osler's offices. SMS received copies of TCE submissions from Osler 
and reviewed it on fast track basis. Issues resulting from this review that require further clarifications 
from TCE/MPS are noted below (Summary of Issues) for further action. 

MPS Original Proposal 
In July 2009 TCE signed a Gas Turbine Equipment Supply Agreement (ESA) with MPS for the supply 
of two (2) M501 GAC gas turbines. The turbines were to be deployed in a combined cycle application 
at OGS. The ESA included a detailed scope of supply and division of responsibilities along with 
performance guarantees, schedule and commercial terms. 

MPS Non-Binding Proposal of December 2010 
MPS December 2010 proposal for a (non-binding price) of US$33,000,000 was made (according to 
MPS) for: 

1. Project Schedule Change and 
2. Specification/Scope change to July 2009 ESA 

Summary of Issues 
1. Price: It is not clear if the price stated in the December 2010 proposal includes some cost 

provisions related to project schedule change/delay. This should be confirmed. 
2. Fast Start: The ESA of July 2009 shows in Appendix I that the main equipment includes a 

Static Frequency Converter (SFC) for starting device. SFC is an option provided by 
equipment suppliers for applications requiring fast start. The alternative would be a starting 
system based on AC electric motor or diesel engine that will take more time to complete the 
start-up process. SFC is used to run-up the machine quickly by using the generator itself as 
motor from push button to ignition speed. We concluded, subject to Item 3 below, that the 
equipment as originally purchased by TCE from MPS includes fast start capability. 

3. SFC: We noted from page 4-7 of the December 2010 proposal in the comment section of line 
item 16 the inclusion of "7MW". The original ESA includes a SFC with a rated output of 4MW. 
The reference to 7MW may suggest, but not sure, that the SFC has been up-rated and the 
proposed price is for the size increase and not for the installation of a complete system. 
Further information and explanation is required. The original SFC rating of 4MW may add few 
minutes to start time of 7MW SFC but may still be acceptable for the purpose of offering 30-
m in OR. This is the most important issue for which we require further information and 
cooperation from MPS. 

4. Start-up Curve: We have compared the original and latest (December 2010) start up curves 
from MPS. The original may have been composed for a combined cycle where ramping of the 
gas turbine is restricted by HRSG thermal stress considerations. The benefit offaster ramping 
in start-up is not specifically discussed in the December 2010 proposal and additional 
information on this subject is required. 

5. Purge Credit: MPS statement concerning 5 minutes minimum purge is somewhat ambiguous 
and need more clarification. 
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6. Synchronisation Time: It would appear that 5 minutes to sync is used in the original start-up 
curve whereas the latest curve assumes 1 minute. MPS confirmation is required. 

7. Scope of Supply: In addition to fast start, TCE has asked MPS to quote for a closed cooling 
water heater, pump, pipes, valves and tank. A 1 00 ft stack w/t expansion joints was also 
added to the scope. No breakdown in cost is provided but required. 

TCE advised that MPS cannot confirm the proposed price until February 11, 2010. Given the lack of 
clarity, at this point, we are not in a position to rationalise US$33,000,000 for the proposed additional 
scope of work as we understand the work involved. The fact that the project has fast start capability 
and is not replacing another starting system with SFC and not being penalised for the cost of the 
replaced alternative system (e.g. AC motor or diesel engine) suggest that the proposed budget price 
is high or it includes other cost items that weren't delineated in the proposal document. One example 
is the cost associated with delayed delivery. 

Thanks, 
Safouh 

Highly Confidential: This record contains information provided to or obtained by the OPA and 
that is designated by the OPA as highly confidential and intended, for the purpose of section 
17 of the Freedom of Information and Protection of Privacy Act, to be a record that reveals a 
trade secret or scientific, technical, commercial, financial or labour relations information, 
supplied in confidence implicitly or explicitly, the disclosure of which could reasonably be 
expected to prejudice significantly the competitive position or interfere significantly with the 
contractual or other negotiations of a person, group of persons, or organization. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Michael Killeavy 
January?, 201111:16AM 
Deborah Langelaan 
RE: MPS Summary of Issues 

In fact, I told .John that he was lucky that you weren't there. 

Do you see any issues with me paraphrasing Safouh's email and sending it to TCE in an attempt to get somewhere with 
these guys? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-520-9788 {CELL) 
416-967-1947 (FAX) 

From: Deborah Langelaan 
Sent: January 7, 2011 10:35 AM 
To: Michael Killeavy 
Subject: RE: MPS Summary of Issues 

It's a good thing I wasn't at yesterday's meeting. I would have blown my lid when they told you that MPS would not want 
to provide an itemized scope and pricing. 

Deb 

From: Michael Killeavy 
---~~nt: Fri 07LQl/2_Q1._1.__ljJ:2],_,A,_,M--:-_ 

To: Safouh Soufi; Debor:ah .Laogelaan 
cc:-s-ebastiano,-Rocro;J'vailoif;'i>aurc 
Subject: RE: MPS Summary of Issues 

Safouh, 

···-
--~---·-·· -·-·- --······- ... -------·· 

I met with TCE yesterday and raised some of the points in your email to them to explain why we were not entirely 
satisfied with the position MPS is taking. I plan on sending these concerns to TCE {I'll summarize your comments) and 
was wondering if there is any additional information you might like to see that Would help you assess the start time for 
the existing M501GAC GTs? This seems to, me to be key- if we can get the GTs to start inside of 30 minutes, I don't 
think we need the Fast Start capability. 
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At yesterday's meeting TCE indicated that MPS would likely be very reluctant to provide an itemized scope of work with 

itemized pricing. I asked "why" and didn't get a satisfactory response back really. We may need to chip away at this 
wall they've thrown up and get at the specific information we need to make a determination as to the value of the Fast 

Start proposal of 16 December 2010. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1Tl 
416-969-6288 
416-S20-9788 (CELL) 
416-967-1947 {FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: January 4, 2011 10:00 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Summary of Issues 

As requested earlier today, below you will find a list of gas turbine issues arising from our review of · 
MPS original and the more recent proposals to TCE. Please treat this as a "work in progress" list. 

Background 
OPA has had discussions with TCE on the use of OGS gas turbines for another project,'!')'~/1 silllPJ!3 
cycle configuration. Since fast start is required (preferred) for simple cycle, the OPA askE\tl.TCE to 
advise if there are costs associated with a fast start option. It is understood that TCE fia's. had 
discussions with MPS on the cost of simple cycle conversion including fast start which culminate9 
among other things in an indicative budgetary non-binding proposal from MPS to TCE in December 
2010. TCE provided a copy of the December proposal together with MPS original proposal to OPA 
for review through Osler and at Osler's offices. SMS received copies of TCE submissions from Osler 
and reviewed it on fast track basis. Issues resulting from this review that require further clarifications 
from TCE/MPS are noted below (Summary of Issues) for further action. 

MPS Original Proposal 
In July 2009 TCE signed a Gas Turbine Equipment Supply Agreement (ESA) with MPS for the supply 
of two (2) M501 GAC gas turbines. The turbines were to be deployed in a combined cycle application 
at OGS. The ESA included a detailed scope of supply and division of responsibilities along with 
performance guarantees, schedule and commercial terms. 

MPS Non-Binding Proposal of December 2010 
MPS December 2010 proposal for a (non-binding price) of US$33,000,000 was made (according to 
MPS) for: 

1. Project Schedule Change and 
2. Specification/Scope change to July 2009 ESA 
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Summary of Issues 
1. Price: It is not clear if the price stated in the December 201 0 proposal includes some cost 

provisions related to project schedule change/delay. This should be confirmed. 
2. Fast Start: The ESA of July 2009 shows in Appendix I that the main equipment includes a 

Static Frequency Converter (SFC) for starting device. SFC is an option provided by 
equipment suppliers for applications requiring fast start. The alternative would be a starting 
system based on AC electric motor or diesel engine that will take more time to complete the 
start-up process. SFC is used to run-up the machine quickly by using the generator itself as 
motor from push button to ignition speed. We concluded, subject to Item 3 below, that the 
equipment as originally purchased by TCE from MPS includes fast start capability. 

3. SFC: We noted from page 4-7 of the December 2010 proposal in the comment section of line 
item 16 the inclusion of "7MW". The original ESA includes a SFC with a rated output of 4MW. 
The reference to 7MW may suggest, but not sure, that the SFC has been up-rated and the 
proposed price is for the size increase and not for the installation of a complete system. 
Further information and explanation is required. The original SFC rating of 4MW may add few 
minutes to start time of 7MW SFC but may still be acceptable for the purpose of offering 30-
m in OR. This is the most important issue for which we require further information and 
cooperation from MPS. 

4. Start-up Curve: We have compared the original and latest (December 2010) start up curves 
from MPS. The original may have been composed for a combined cycle where ramping of the 
gas turbine is restricted by HRSG thermal stress considerations. The benefit offaster ramping 
in start-up is not specifically discussed in the December 2010 proposal and additional 
information on this subject is required. 

5. Purge Credit: MPS statement concerning 5 minutes minimum purge is somewhat ambiguous 
and need more clarification. 

6. Synchronisation Time: It would appear that 5 minutes to sync is used in the original start-up 
curve whereas the latest curve assumes 1 minute. MPS confirmation is required. 

7. Scope of Supply: In addition to fast start, TCE has asked MPS to quote for a closed cooling 
water heater, pump, pipes, valves and tank. A 1 00 ft stack w/t expansion joints was also 
added to the scope. No breakdown in cost is provided but required. · 

TCE advised that MPS cannot confirm the proposed price until February 11, 2010. Given the lack of 
clarity, at this point, we are not in a position to rationalise US$33,000,000 for the proposed additional 
scope of work as we understand the work involved. The fact that the project has fast start capability 
and is not replacing another starting system with SFC and not being penalised for the cost of the 
replaced alternative system (e.g. AC motor or diesel engine) suggest that the proposed budget price 
is high or it includes other cost items that weren't delineated in the proposal document. One example 
is the cost associated with delayed delivery. 

Thanks, · ·satOUJi ______________ . ---- --· ---- __ .. 

Highly Confidential: This record contains information provided to or obtained by the OPA and 
that is designated by the OPA as highly confidential and intended, for the purpose of section 
17 of the Freedom of Information and Protection of Privacy Act, to be a record that reveals a 
trade secret or scientific, technical, commercial, financial or labour relations information, 
supplied in confidence implicitly or explicitly, the disclosure of which could reasonably be 
expected to prejudice significantly the competitive position or interfere significantly with the 
contractual or other negotiations of a person, group of persons, or organization. 
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Aleksandar Kojic 

From: 
Sent: 

Sebastiane, Rocco [RSebastiano@osler.com] 
January 7, 2011 11:28 AM 

To: Michael Killeavy; Smith, Elliot 
Cc: Deborah Langelaan 
Subject: Re: ' ... 

I am good with meeting briefly today to get an update on TCE. Thanks, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeavv@powerauthoritv.on.ca] 
Sent: Friday, January 07, 2011 10:00 AM 
To: Sebastiane, Rocco; Smith, Elliot 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthoritv.on.ca> 
Subject: 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1Tl 
416-969-6288 
416-S20-9788 (CELL) 
416-967-1947 (FAX) 

;. Could we use the time to discuss TCE perhaps? 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain Information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s)1 any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

-"**-"***' A .A"******>\:A******"******* 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du prsent couniel est privilgi, confidential et 
soumis des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

--·~•-u--•-*******"****** _____ _ 
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Aleksandar Kojic 

From: 
Sent: 

Sebastiano, Rocco [RSebastiano@osler.com] 
January 7, 2011 11 :28 AM 

To: Michael Killeavy; Smith, Elliot 
Cc: Deborah Langelaan 
Subject: Re: 

I am good with meeting briefly today to get an update on TCE. Thanks, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeaw@powerauthoritv.on.ca] 
Sent: Friday, January 07, 2011 10:00 AM 
To: Sebastiano, Rocco; Smith, Elliot 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: 

Let me know. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-520-9788 {CELL) 
416-967-1947 (FAX) 

Could we use the time to discuss TCE perhaps? 

This e-mail message and any files transmitted with it are intended only for the named redpient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du prsent courriel est privilgi, confidentiel et 
soumis des droits d'auteur. II est interdit de l'utiliser au 
de le divulguer sans autorisation. 
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Aleksandar Kojic 

From: Sebastiana, Rocco [RSebastiano@osler.com] 
Sent: 
To: 
Cc: 
Subject: 

OK, see you then. 

January 7, 2011 11:30 AM · 
Michael Killeavy; Smith, Elliot 
Deborah Langelaan 
Re: 

From: Michael Killeavy [mailto:Michaei.Killeaw@powerauthority.on.ca] 
Sent: Friday, January 07, 201111:28 AM 
To: Sebastiane, Rocco; Smith, Elliot 
Cc: Deborah Langelaan <Deborah.Lanqelaan@powerauthority.on.ca> 
Subject: RE: 

How about 2pm then in our offices? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.coml 
Sent: January 7, 201111:28 AM 
To: Michael Killeavy; Smith, Elliot 
Cc: Deborah Langelaan 
Subject: Re: 

. I am good with meeting briefly today to get an update on TCE. Thanks, Rocco 

---From:·Michaei-Killeavy[mailt<J:Miehae!J~illeayy@powerauthoritv;on;caJ----·--·--·--·····--·--· 

~~nt: FriQay1 J'!fi!!~IYQ?,2<}!1JQ:G() Jl.J'vl . _ ...... _ ..... - __ .. ·--· . . . 
To: Sebastiane, Rocco; Smith, Elliot 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: - ·· 

Could we use the time to discuss TCE perhaps? . 

let me know. 

Michael Killeavy, LL.B., MBA, P .Eng. 
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Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1Tl 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contafn information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 

·-·-·***-*****************"*******************"*"--

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or.disclosure is prohibited. 

Le contenu du prsent courriel est privilgi, confidentiel et 
soumis des droits d'auteur. II est interdit de l'utiliser ou 
de Je divulguer sans autorisation. 

****-****k ·-*-*** ____ .. ____ ' 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hello Micheal: 

Safouh Soufi (safouh@smsenergy-engineering.com] 
January 7, 2011 1:02 PM 
Michael Killeavy; Deborah Langelaan 
'Sebastiana, Rocco'; 'Ivanoff, Paul' 
RE: MPS Summary of Issues 

You could ask MPS to provide the machine's (M501 GAG) normal and maximum ramp up rates together with Basel cad 
curve for a temperature range from 16 -1 00°F. You can also ask MPS to confirm if the M501GAC package comes with 
SFC staring device rated at 4MW as a standard supply from Mitsubishi. If not, what is the standard supply for starting 
device. If SFC is standard supply but the rating of 4MW is not then what is the SFC standard supply rating. 

It would be helpful if MPS can tell us if the start-up curve included in Appendix I of Agreement No. 6519 is typical for when 
the machine is operating in Combined Cycle configuration. If so, then it would be helpful if they can supply a start-up 
curve for the machine described in Appendix I, having SFC of 4MW, operating in Simple Cycle configuration. 

I hope this is helpful and if you require further information please feel free to call at any time. 

·Thanks, 
Safouh 

Highly Confidential: This record contains information provided to. or obtained by the OPA and 
that is designated by the OPA as highly confidential and intended, for the purpose of section 
17 of the Freedom of Information and Protection of Privacy Act, to be a record that reveals a 
trade secret or scientific, technical, commercial, financial or labour relations information, 
supplied in confidence implicitly or explicitly, the disclosure of which could reasonably be 
expected to prejudice significantly the competitive position or interfere significantly with the 
contractual or other negotiations of a person, group of persons, or organization. 

From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: January 7, 201110:27 AM 
To: Safouh Soufi; Deborah Langelaan 
Cc: Sebastiana, Rocco; Ivanoff, Paul 
Subject: RE: MPS Summary of Issues 

Safouh, 

I met with TCE yesterday and raised some of the points in your email to them to explain why we were not entirely 
·· ··satisfiea witntne position-MPSis·takit1g-:-lplan on seneling tneseTolfcern·ncncql'll summarize yoorcmtrm·ents)ana __ _ 

was wondering.ifthere-is-any additional information you mighfliketo see that would help you assessthestarttime for. -
the existing M501GAC GTs? This seems to me to be key- if we can get the GTs to start inside of 30 minutes, I don't 
think we need the Fast Start capability. 

At yesterday's meeting TCE indicated that MPS would likely be very reluctant to provide an itemized scope of work with 
itemized pricing. I asked "why" and didn't get a satisfactory response back really. We may need to chip away at this 
wall they've thrown up and get at the specific information we need to make a determination as to the value of the Fast 
Start proposal of 16 December 2010. 

Michael 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: January 4, 201110:00 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Summary of Issues 

As requested earlier today, below you will find a list of gas turbine issues arising from our review of 
MPS original and the more recent proposals to TCE. Please treat this as a "work in progress" list. 

Background 
OPA has had discussions with TCE on the use of OGS gas turbines for another project with simple 
cycle configuration. Since fast start is required (preferred) for simple cycle, the OPA asked TCE to 
advise if there are costs associated with a fast start option. It is understood that TCE has had 
discussions with MPS on the cost of simple cycle conversion including fast start which culminated 
among other things in ~n indicative. budgetary non-bindin.g proposal from MPS t() TCE in .December 
2010. TCE provided a copy of the December proposal together with MPS original proposal to OPA 
for review through Osier and at Osier's offices. SMS received copies of TCE submissions from Osier 
and reviewed it on fast track basis. Issues resulting from this review that require further clarifications 
from TCE/MPS are noted below (Summary of Issues) for further action. 

MPS Original Proposal 
In July 2009 TCE signed a Gas Turbine Equipment Supply Agreement (ESA) with MPS for the supply 
of two (2) M501 GAC gas turbines. The turbines were to be deployed in a combined cycle application 
at OGS. The ESA included a detailed scope of supply and division of responsibilities along with 
performance guarantees, schedule and commercial terms. 

MPS Non-Binding Proposal of December 2010 
MPS December 2010 proposal for a (non-binding price) of US$33,000,000 was made (according to 
MPS) for: 

1. Project Schedule Change and 
2. Specification/Scope change to July 2009 ESA 

Summary of Issues 
1. Price: It is not clear if the price stated in the December 2010 proposal includes some cost 

provisions related to project schedule change/delay. This should be confirmed. 
2. Fast Start: The ESA of July 2009 shows in Appendix I that the main equipment includes a 

Static Frequency Converter (SFC) for starting device. SFC is an option provided by 
equipment suppliers for applications requiring fast start. The alternative would be a starting 
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system based on AC electric motor or diesel engine that will take more time to complete the 
start-up process. SFC is used to run-up the machine quickly by using the generator itself as 
motor from push button to ignition speed. We concluded, subject to Item 3 below, that the 
equipment as originally purchased by TCE from MPS includes fast start capability. 

3. SFC: We noted from page 4-7 of the December 2010 proposal in the comment section of line 
item 16 the inclusion of "7MW". The original ESA includes a SFC with a rated output of 4MW. 
The reference to 7MW may suggest, but not sure, that the SFC has been up-rated and the 
proposed price is for the size increase and not for the installation of a complete system. 
Further information and explanation is required. The original SFC rating of 4MW may add few 
minutes to start time of 7MW SFC but may still be acceptable for the purpose of offering 30-
m in OR. This is the most important issue for which we require further information and 
cooperation from MPS. 

4. Start-up Curve: We have compared the original and latest (December 201 0) start up curves 
from MPS. The original may have been composed for a combined cycle where ramping of the 
gas turbine is restricted by HRSG thermal stress considerations. The benefit of faster ramping 
in start-up is not specifically discussed in the December 2010 proposal and additional 
information on this subject is required. 

5. Purge Credit: MPS statement concerning 5 minutes minimum purge is somewhat ambiguous 
and need more clarification. 

6. Synchronisation Time: It would appear that 5 minutes to sync is used in the original start-up 
curve whereas the latest curve assumes 1 minute. MPS confirmation is required. 

7. Scope of Supply: In addition to fast start, TCE has asked MPS to quote for a closed cooling 
water heater, pump, pipes, valves and tank. A 100 ft stack w/t expansion joints was also 
added to the scope. No breakdown in cost is provided but required. 

TCE advised that MPS cannot confirm the proposed price until February 11, 2010. Given the lack of 
clarity, at this point, we are not in a position to rationalise US$33,000,000 for the proposed additional 
scope of work as we understand the work involved. The fact that the project has fast start capability 
and is not replacing another starting system with SFC and not being penalised for the cost of the 
replaced alternative system (e.g. AC motor or diesel engine) suggest that the proposed budget price 
is high or it includes other cost items that weren't delineated in the proposal document. One example 
is the cost associated with delayed delivery. 

Thanks, 
Safouh 

Highly Confidential: This record contains information provided to or obtained by the OPA and 
that is designated by the OPA as highly confidential and intended, for the purpose of section 
17 of the Freedom of Information and Protection of Privacy Act, to be a record that reveals a 

.. _!r_clde secret or scientifj~.!~~ll!lical, commercial, financial_e>_r-.labour relations informatiof!, 
supplied in confidence imp __ licitly or explicitly, the disclosure of which couldreaso_nably be 

-- - - ---- - -- - - --

· expectea lo pre]lrdice significantWthen:ompetitive ·p·osition-cwintenerErsignificantlywith··the 
contractual or other negotiations of a person, group of persons, or organization. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 
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Aleksandar Kojic 

From: Ivanoff, Paul [Pivanoff@osler.com] 
Sent: January 7, 2011 1 :01 PM · 
To: Michael Killeavy 
Cc: 
Subject: 

Susan Kennedy; Deborah Langelaan; Sebastiana, Rocco 
RE: Fasken Martineau letters- scanned 

Thanks Michael. I agree with you and don't see a problem with them. They can send them if they deem it 
appropriate and I don't see a need for the OPA to approve or comment on the letters. 

Regards, 
Paul 

LJ 
Paul Ivanoff 
Partner 

416.862.4223 DIRECT 
416.862.6666 FACSIMILE 
pivanoff@osler.com 

Osler, Hoskin & Harcourt LLP 
Box 50, 1 First Canadian Place Brio, Canada M5X 188 

From: Michael Killeavy [mailto:Michaei.Killeaw@powerauthoritv.on.cal 
Sent: Friday, January 07, 2011 9:39AM 
To: Sebastiane, Rocco; Ivanoff, Paul 
Cc: Susan Kennedy; Deborah Langelaan 
Subject: FW: Fasken Martineau letters -scanned 

Rocco and Paul, 

Once TCE settles with Ford and the Town of Oakville it intends on sending these letters. I don't see a problem with 
them since they don't state any position on the contract, but I thought I'd send them to you to see if you had any 
comments? 

-----Mri:llaer-·- .. -· ·- · ·- ----------·-----

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-520-9788 (CELL) 
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416-967-1947 (FAX) 

From: Yvonne Cuellar 
Sent: January 7, 2011 9:34AM 
To: Michael Killeavy 
Subject: Fasken Martineau letters - scanned 

Here they are. 

Yvonne Cuellar 
Administrative Assistant to 
Michael Killeavy - Director, Contract Management and 
Barbara Ellard - Director, Policy and Analysis 
Electricity Resources 
Ontario Power Authority 
120 Adelaide St. West, Suite 1600 
Toronto, ON MSH 1Tl 
T: 416-969·6421 
F: 416·967-1947 
wonne.cuellar@powerauthoritv.on.ca 
J] 
Please consider your environmental responsibility before printing this email. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain 
information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended 
recipient(s), any dissemination, distribution or copying of this e-mail message or any files transmitted with it is strictly 
prohibited. If you have received this message in error, or are not the named recipient(s), please notify the sender 
immediately and delete this e-mail message. 

*"'******************"*-*********-**************...,._****** 

This e-mail message is privileged, confidential and subject to 
copyright. Any unauthorized use or disclosure is prohibited. 

Le contenu du present courriel est privilegie, confidentiel et 
soumis a des droits d'auteur. II est interdit de l'utiliser ou 
de le divulguer sans autorisation. 

*******************************************'"*'"'"******************** 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Subject: 

Michael Killeavy 
January 7, 2011 1:53 PM 
'Safouh Soufi' 
RE: MPS Summary of Issues 

Did you mean" .... SFC starting device rated at 4MW .... "and not "staring device" in the first sentence? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1Tl 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: January 7, 2011 1:02 PM 
To: Michael Killeavy; Deborah Langelaan 
Cc: 'Sebastiane, Rocco'; 'Ivanoff, Paul' 
Subject: RE: MPS Summary of Issues 

Hello Micheal: 

You could ask MPS to provide the machine's (M501 GAC) normal and maximum ramp up rates together with Baseload 
curve for a temperature range from 16- 1 00°F. You can also ask MPS to confirm if the M501GAC package comes with 
SFC staring device rated at 4MW as a standard supply from Mitsubishi. If not, what is the standard supply for starting 
device. If SFC is standard supply but the rating of 4MW is not then what is the SFC standard supply rating. 

It would be helpful if MPS can tell us if the start-up curve included in Appendix I of Agreement No. 6519 is typical for when 
the machine is operating in Combined Cycle configuration. If so, then it would be helpful if they can supply a start-up 
curve for the machine described in Appendix I, having SFC of 4MW, operating in Simple Cycle configuration. 

I hope this is helpful and if you require further information please feel free to call at any time. 

Thanks, 
-safouh ___________ _ ----------· --

-- .. - . . .. -~~--·~-- --
Highly Confidential: This record contains information provided to or obtained by the OPA and 
that is designated by the OPA as highly confidential and intended, for the purpose of section 
17 ofthe Freedom oflnformation and Protection of Privacy Act, to be a record that reveals a 
trade secret or scientific, technical, commercial, financial or labour relations information, 
supplied in confidence implicitly or explicitly, the disclosure of which could reasonably be 
expected to prejudice significantly the competitive position or interfere significantly with the 
contractual or other negotiations of a person, group of persons, or organization. 
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From: Michael Killeavy [mailto:Michaei.Killeavy@powerauthority.on.ca] 
Sent: January 7, 201110:27 AM 
To: Safouh Soufi; Deborah Langelaan 
Cc: Sebastiana, Rocco; Ivanoff, Paul 
Subject: RE: MPS Summary of Issues 

Safouh, 

I met with TCE yesterday and raised some of the points in your email to them to explain why we were not entirely 
satisfied with the position MPS is taking., I plan on sending these concerns to TCE (I'll summarize your comments) and 
was wondering if there is any additional information you might like to see that would help you assess the start time for 
the existing MS01GAC GTs? This seems to me to be key- if we can get the GTs to start inside of 30 minutes, I don't 
think we need the Fast Start capability. 

At yesterday's meeting TCE indicated that MPS would likely be very reluctant to provide an itemized scope of work with 
itemized pricing. I asked "why" and didn't get a satisfactory response back really. We may need to chip away at this 
wall they've thrown up and get at the specific information we need to make a determination as to the value of the Fast 
Start proposal of 16 December 2010. 

Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-520-9788 (CELL) 
416-967-19.47 (FAX) 

From: Safouh Soufi [mailto:safouh@smsenergy-engineering.com] 
Sent: January 4, 2011 10:00 PM 
To: Michael Killeavy; Deborah Langelaan 
Subject: MPS Summary of Issues 

As requested earlier today, below you will find a list of gas turbine issues arising from our review of 
MPS original and the more recent proposals to TCE. Please treat this as a "work in progress" list. 

Background 
OPA has had discussions with TCE on the use of OGS gas turbines for another project with simple 
cycle configuration. Since fast start is required (preferred) for simple cycle, the OPA asked TCE to 
advise if there are costs associated with a fast start option. It is understood that TCE has had 
discussions with MPS on the cost of simple cycle conversion including fast start which culminated 
among other things in an indicative budgetary non-binding proposal from MPS to TCE in December 
2010. TCE provided a copy of the December proposal together with MPS original proposal to OPA 
for review through Osier and at Osier's offices. SMS received copies of TCE submissions from Osier 
and reviewed it on fast track basis. Issues resulting from this review that require further clarifications 
from TCE/MPS are noted below (Summary of Issues) for further action. 
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MPS Original Proposal 
In July 2009 TCE signed a Gas Turbine Equipment Supply Agreement (ESA) with MPS for the supply 
of two (2) M501 GAC gas turbines. The turbines were to be deployed in a combined cycle application 
at OGS. The ESA included a detailed scope of supply ahd division of responsibilities along with 
performance guarantees, schedule and commercial terms. 

MPS Non-Binding Proposal of December 2010 
MPS December 2010 proposal for a (non-binding price) of US$33,000,000 was made (according to 
MPS) for: 

1. Project Schedule Change and 
2. Specification/Scope change to July 2009 ESA 

Summary of Issues 
1. Price: It is not clear if the price stated in the December 2010 proposal includes some cost 

provisions related to project schedule change/delay. This should be confirmed. 
2. Fast Start: The ESA of July 2009 shows in Appendix I that the main equipment includes a 

Static Frequency Converter (SFC) for starting device. SFC is an option provided by 
equipment suppliers for applications requiring fast start. The alternative would be a starting 
system based on AC electric motor or diesel engine that will take more time to complete the 
start-up process. SFC is used to run-up the machine quickly by using the generator itself as 
motor from push button to ignition speed. We concluded, subject to Item 3 below, that the 
equipment as originally purchased by TCE from MPS includes fast start capability. 

3. SFC: We noted from page 4-7 of the December 2010 proposal in the comment section of line 
item 16 the inclusion of "7MW''. The original ESA includes a SFC with a rated output of 4MW. 
The reference to 7MW may suggest, but not sure, that the SFC has been up-rated and the 
proposed price is for the size increase and not for the installation of a complete system. 
Further information and explanation is required. The original SFC rating of 4MW may add few 
minutes to start time of 7MW SFC but may still be acceptable for the purpose of offering 30-
m in OR. This is the most important issue for which we require further information and 
cooperation from MPS. 

4. Start-up Curve: We have compared the original and latest (December 2010) start up curves 
from MPS. The original may have been composed for a combined cycle where ramping of the 
gas turbine is restricted by HRSG thermal stress considerations. The benefit of faster ramping 
in start-up is not specifically discussed in the December 2010 proposal and additional 
information on this subject is required. 

5. Purge Credit: MPS statement concerning 5 minutes minimum purge is somewhat ambiguous 
and need more clarification. 

6. Synchronisation Time: It would appear that 5 minutes to sync is used in the original start-up 
_______ c.unt~ where_a~tbSJ_Iate15U:JJ_rve_a_ssum~sJ .. minutSl~_MPS_confirmatiQoJs_ce_quire_d. ________ _ 

7. Scope of Supply: In addition to fast start, TCE has asked MPS to quote for a closed cooling 
water neale·r=;-pump; pipes; valves arid tan!<: A 100 ff sh3ck w/rexpaiisioilJoinfs wiis-also -- · 
added to the scope. No breakdown in cost is provided but required. 

TCE advised that MPS cannot confirm the proposed price until February 11, 2010. Given the lack of 
clarity, at this point, we are not in a position to rationalise US$33,000,000 for the proposed additional 
scope of work as we understand the work involved. The fact that the project has fast start capability 
and is not replacing another starting system with SFC and not being penalised for the cost of the 
replaced alternative system (e.g. AC motor or diesel engine) suggest that the proposed budget price 
is high or it includes other cost items that weren't delineated in the proposal document. One example 
is the cost associated with delayed delivery. 
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Thanks, 
Safouh 

Highly Confidential: This record contains information provided to or obtained by the OPA and 
that is designated by the OPA as highly confidential and intended, for the purpose of section 
17 of the Freedom of Information and Protection of Privacy Act, to be a record that reveals a 
trade secret or scientific, technical, commercial, financial or labour relations information, 
supplied in confidence implicitly or explicitly, the disclosure of which could reasonably be 
expected to prejudice significantly the competitive position or interfere significantly with the 
contractual or other negotiations of a person, group of persons, or organization. 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain information that is 
privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended recipient(s), any dissemination, 
distribution or copying of this e-mail message or any files transmitted with it is strictly prohibited. If you have received this message in error, 
or are not the named recipient(s), please notify the sender immediately and delete this e-mail message. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Sebastiano, Rocco [RSebastiano@osler.com] 
January 7, 2011 2:08 PM 
Michael Killeavy; Smith, Elliot 
Deborah Langelaan 

Subject: RE: 

Can we call you instead at 2:30 or could you come over here as I have another meeting for 3 pm? Thanks, 
Rocco 

From: Michael Killeavy{mailto:Michaei.Killeavv@powerauthoritv.on.ca] 
Sent: Friday, January 07; 20111:49 PM 
To: Sebastiano, Rocco; Smith, Elliot 
Cc: Deborah Langelaan 
Subject: RE: 

Rocco, 

Something's just come up and I wonder if we might delay the TCE update until 2:30pm today? Sorry about this. 
Michael 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-520-9788 {CELL) 
416-967-1947 (FAX) 

From: Sebastiano, Rocco [mailto:RSebastiano@osler.com] 
sent: January 7, 2011 11:30 AM 
To: Michael Killeavy; Smith, Elliot 
cc: Deborah Langelaan 
Subject: Re: 

OK, see you then. 

From: Michael Killeavy [mailto:Michaei.Killeavv@powerauthority.on.ca] 
Sent: Friday, January 07, 201111:28 AM 
To: Sebastiano, Rocco; Smith, Elliot 
Cc: Deborah Langelaan <Deborah.lanqelaan@powerauthority.on.ca> 
Subject: RE: 

How about 2pm then in our offices? 
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Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1Tl 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

From: Sebastiane, Rocco [mailto:RSebastiano@osler.comJ 
Sent: January 7, 201111:28 AM 
To: Michael Killeavy; Smith, Elliot 
Cc: Deborah Langelaan 
Subject: Re: 

I am good with meeting briefly today to get an update on TCE. Thanks, Rocco 

From: Michael Killeavy [mailto:Michaei.Killeaw@powerauthoritv.on.ca] 
Sent: Friday, January 07, 2011 10:00 AM 
To: Sebastiane, Rocco; Smith, Elliot 
Cc: Deborah Langelaan <Deborah.Langelaan@powerauthority.on.ca> 
Subject: 

perhaps? Let me know. 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
M5H 1T1 
416-969-6288 
416-520-9788 (CELL) 
416-967-1947 (FAX) 

Could we use the time to discuss TCE 

This e-mail message and any files transmitted with it are intended only for the named recipient(s) above and may contain 
information that is privileged, confidential and/or exempt from disclosure under applicable law. If you are not the intended 
recipient(s), any dissemination, distribution or copying of this e-mail message or any files transmitted with It is strictly prohibited. If 
you have received this message in error, or are not the named recipient(s), please notify the sender immediately and delete this e­
mail message. 
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Aleksandar Kojic 

From: 
Sent: 
To: 
Cc: 

Sebastiana, Rocco [RSebastiano@osler.com] 
January 7, 2011 2:22 PM 
Michael Killeavy; Smith, Elliot 
Deborah Lanoelaan 

Subject: RE: 

Yes, thanks. 

From: Michael Kilfeavy [mailto:Michaei.Killeaw@powerauthoritv.on.ca] 
Sent: Friday, January 07, 2011 2:09PM 
To: Sebastiana, Rocco; Smith, Elliot 
Cc: Deborah Langelaan 

. Subject: RE: 

I'll call then. Shall I dial your office number? 

Michael Killeavy, LL.B., MBA, P.Eng. 
Director, Contract Management 
Ontario Power Authority 
120 Adelaide Street West, Suite 1600 
Toronto, Ontario 
MSH 1T1 
416-969-6288 
416-520-9788 {CELL) 
416-967-1947 {FAX) 

From: Sebastiana, Rocco [mailto:RSebastiano@osler.com] 
sent: Janua,Y 7, 2011 2:08 PM 
To: Michael Killeavy; Smith, Elliot 
cc: Deborah Langelaan 
Subject: RE: 

Can we call you instead at 2:30 or could you come over here as I have another meeting for 3 pm? 
Thanks, Rocco · . · 

-=====:::;F;;;ro;::,::m~··:;M;:;;;ic;;nae;::e;r:;;K:;;il;;le:;avy;;::T;:::m:;a;i;;;lto;:::;M;;-ii::;:h;-a;e;-:I.K;;;i;;;Tie;aw@;:;;;;;P;o;w;:e;:;ra;u:;;th~o~r;:;:itv::;-;;on:ca]:;o:;n.~ca;;::-===========- ----~ 
--Sent: Friday,January 07, 20111:-49 PM - ---: .~.. - · 

To: Sebastiana, Rocco; Smith, Elliot 
Cc: Deborah Langelaan 
Subject: 

Rocco, 

Something's just come up and I wonder if we might delay the TCE update until 2:30pm today? Sorry 
about this. 
Michael 
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